Tel: 02567-233054, 02567-232254

Adhyapak Shikshan Mandal’s,
C.H.Chaudhari Art, 5.G.Patel. Commerce and Babaji.
B.J.Patel Science College Taloda

Kazipur Road, Taloda, Dist — Nandurbar Pin 425413

Email: acscollegel971@yahoo.com

2.1.3 Average percentage of seats filled against seats reserved for
various categories as per applicable reservation policy during the
last five years:-

Number of Seats earmarked and actually admitted for reserved
categories during last five Academic years:-

Number of seats earmarked
for reserved category as per

Academic | GOI or State Government Nuomber of students admitted
Year rule from the reserved category
SC |ST | OBC | Gen | Others | SC | ST | OBC | Gen | Others
2014-15 (254|136 | 586 | 978 0 36| 999 | 343 | 131 0
2015-16 254 |136| 586 | 978 0 36 | 1017 ] 339 | 139 0
2016-17 | 256|138 | 592 | 988 0 34| 975 | 298 | 97 0
2017-18 (256 | 138 592 | O88 0 28 [ 1012 | 246 | 104 0
2018-19 | 256|138 | 592 | 988 ] 34 | 1077 267 | 106 ]
principal
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No.36011/6/2010-Estt.(Res)
Govemment of India
Ministry of Personnel, P.G. & Pensions
Department of Personnel & Training

North Block, New Dell
Dated: the 25" June, 2010

FI O U

Subject: Issue of instructions ELMWalim for the Scheduled Castes,
Scheduled Tribes and Other Backward Classes in services under

the Government of India.
LT L]

The undersigned is directed to say that instructions on Reservation for the
Scheduled Castes, Scheduled Tribes and Other Backward Classes in services
under the Govemnment of India are contained H#/various OMs issued from time
to time by the Ministry of Home Affairs and this Department. Some of the
instructions so issued have become outdated and are not in operation at present.
It has, however, been observed that some appointing authorities are continuing
to implement such outdated and non-existent instructions. Keeping all these
aspects in view this Department has decided to issue consolidated instructions
on Reservation for the Scheduled Ei&.&s, Scheduled Tribes and Other Backward
Classes in supersession of all the existing instructions on the subject. The
proposal is not to change any aspect of policy on the subject but only to
consolidate all the instructions and present them in easy to understand
form/language. A draft OM has been prepared which covers all the aspecis of
reservation policy as existing at present. However, before issuing the proposed
(OM. it has been decided to put it in public domain and invite comments on it. If
any person feels that the proposed OM does not include any of the existing
instruction or any instruction included in the proposed OM is not in consonance
with the existing instructions, may point out the same and send his comments to

the undersigned by 12™ July, 2010,

SR

(K.G. Verma)
Director
Tele: 23092158
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No 3401 1/6/2010-Esit.(Res)
Government of Indin
Minisiry of Personnel, P.G. & Pensions
Department of Personnel & Training

North Block, Mew Delhi
Dratecd: the  Jume, 2010

DRAFT OM

Subject: Instructions on Reservation for the Scheduled Castes, Scheduled Tribes and Other

Backward Classes in services under the Government of India.
LR

The undersigned is directed to say that it has been brought to the notice of the Govemment
that there is lot of confusion amongst appointing authorities and others about the policy on
Reservation for the Scheduled CastesScheduled Tribes and Other Backward Classes in services
under the Government of India. It ha:llilm been observed that though a number of instructions
issued by the Ministry of Home Affairs and this Department on the subject have become
outdated and are no more in operation, some Ministries/Departments etc. continue to Tollow such
non-existent instructions. It has, therefore, been decided to issue, in supersession of all Office
Memoranda on the subject issued so far, instructions on Rescrvation for the Scheduled Castes,
Scheduled Tribes and Other Backward Classes in Services as given in Appendix to this OM.

2. All Ministries/Departments are requested to bring the contents of this OM to the notice of

all concerned.
(K.G. Verma)
Director
Tel: 23092158
Ta

"

1. All Ministries/Departments of thk Government of India.

2. All Officers and Sections in the Ministry of Personnel, Public Grievances and Pensions
and all attached/subordinate offices of this Ministry.

3, Union Public Service Commission/Supreme Court of IndiaElection Commission/Lok
Sabha Secretarial/ Rajya Sabha Secretariat’ Cabinet Secretariat/ Central Vigilance
Commission/ President's Secretariat/ Prime Minister's Office/ Planning Commission.

4, National Commission for SCs, Lok Nayak Bhavan, New Delhi.

. 3 National Commission for $Ts, Lok Nayak Bhavan, New Delhi,

6. National Commission for Backward Classes, Trikoot-I, Bhikaji Cama Place, R.K. Puram,
New Delhi.

T Office of the Comptroller and Auditor General of India, 10, Bahadurshah Zafar Marg,
Mew Delhi— 110002

. Information and Facilitation Centre, DOPT, MNorth Block, New Delhi,

9, NIC (Computer Cell)- With the request to upload on this Depariment's website.

T,

L
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Appendix to DOPT O.M. No. 36011/6/2010-Estt{Res) dated June, 2010

COMPENDIUM ON RESERVATION

FOR THE SCHEDULED CASTES, SCHEDULED TRIBES
AND OTHER BACKWARD CLASSES IN SERVICES

Given below are the instm:l‘i‘ﬁg governing Reservation for Scheduled Castes (SCs},
f“;‘;d“":d Tribes (STs) and Other Backward Classes (OBCs) in Services of the Government of
ndia.

Reservation in Direct Recruitment:

(a)

(&)

(e

(d)

There shall be a reservation of 15 per cent for the members of the Scheduled
Castes, 7.5 per cent for the members of the Scheduled Tribes and 27 per cent for
the members of the Other Backward Classes in the matter of appointment by
direct recruitment to civil posts and civil services on all India basis by open
competition.

There shall be a reservation of 16.66 per cent for the members of the Scheduled
Castes, 7.5 per cent for the members of the Scheduled Tribes and 25.84 per cent
for the members of the Other Backward Classes in the maticr of appointment by
direct recruitment to eivil posts and civil services on all India basis otherwise than
by open competition.

Except in Delhi, reservation for the Scheduled Castes and Scheduled Tribes in
case of direct recruitmet to Group C and Group D posts normally attracting
candidates from a locality or a region is generally fixed on the basis of propartion
of their population in the respective States/UTs. Reservation for OBCs in such
cases is fixed keeping in view the proportion of their population in the respective
Srates/UTs and the fact that it is not more than 27% and total reservation for 5Cs,
§Ts and OBCs does not exceed 50%. Quantum of reservation fixed for SCs, 5Ts
and OBCs in such cases has been indicated m Annexure 1.

Where recruitment is macle for zones or circles or regions consisting of more than
one State, the percentages of reservation for SCs and STs is generally fixed on the
basis of the proportion of SCs and &Ts in the respective zones/circlesfregions and
reservation for OBCs is fixed keeping in view their proportion in the population
of the respective sones/circlesiregions and the fact hat it is not more than 27%
and total reservation for SCs, STs and OBCs does not exceed 50%.

tration: Suppose direct recruitment to a Group C post in an organisation 15
made on the regional basis for the region consisting of the 8 States of the North
East namely, Assaniy Arunachal Pradesh, Manipur, Meghalaya, Mizoram,
Nagaland, Tripura and Silkim. Total population of these States and population of
the Scheduled Castes and Seheduled Tribes in these States s per Census 2001 is
18,857,269, 2 486,474, and 10,465,898 respectively. Thus, the praportion of
Echedulr:d Casies and Scheduled Tribes in Lhe region is 6.39% and 76.03%.
Estimated population of Diher Backward Classes in the region is more than 27%
of the total population of the region. Keeping all aspects in view percentage of
rescrvation for geheduled Castes, Scheduled Tribes and Other Backward Classes
for the region may be fixed as 6%, 27% and 17% respectively.
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Nate 1: The expression 'by open eompetition' means all recruitments by UPSC whether through
writlen examination or by interview er by both; and recruitments made by other authorities
including Staff Sclection Commissiy or any other appointing authority through written
competitive examination or tests (but ndrby interview alone}. Amny reeruitment not made by the
U.P.S.C. or not made through written competitive test held by any other autharity would mean
direet recruitment otherwise than by open eompetition.

Note 2: In cases of recruitments on localiregional zonal/circle basis, SC/ST/OBC cundidates not
belonging 1o the concemed locality/region/ State/ zone/ circle shall also be eligible 1o get the
benefit of reservation.

3. Creamy Laver amongst OBCs:

The members of the Other Backward Classes who fall in creamy layes shall not get the
benefit of reservation. Criterion for determining creamy layer status amongst Other Backward
Classes is given in Annexure I1.

4. Reservation in Promotion:

There shall be a reservation of 15 per cent for the members of the Scheduled Castes and 7.5
per cent for the members of the Scheduled Tribes in the matter of appointment by promotion to
the grades of civil posts and civil servicls in which element of direct recruitment, if any, does not
exceed 75 per cent and when posts are filTed by promotion:

{a)  through Limited Departmental Competitive Examination in Group B, Group C and
Group D posts;

(k) by selection from Group B post to a Group A post or in Group B, Group C and Group
[ posts; and

(¢} by non-selection in Group A, Group B, Group C and Group D paosts.

5. CEgs 111 ki wil roup A

There is no reservation in case of promotions by selection from a Group A post o
another Group A post. But when promotions by selection are made from u_Gmup A postto a
Group A post which carries an ultimate salary af Rs.l!l.‘.‘-ﬂﬂ.l'l- {pm-mmm_l‘,r. or less, the
Scheduled Caste and Scheduled Tribe Officers, who are senior enough in the zone _af
consideration for promotion so 85 10 be within the numtu:lr of vacancies for wh u:_h. the select List
has 1o be drawn up, would be included in that list provided they are not IcﬂﬂSIﬁEl‘Ed unfit for
promotion. Their position in the select Rst would, however, be same as assigned to them by the
Departmental Promaotion Committee on the basis of their record of service, - :
Note: Fitness of the SC/ST officers in such cases would be assessed keeping m view the duties
and mspuusihi]iliﬂ attached to the post and not on the basis of benchmark, if any, prescribed for

promotion Lo the post.

6.  Exemptions from Reservation:

6.1  Reservations do not apply 1o posts filled by deputation or absorption, but whenever a

. Office/Subordinate Office ete. propose to depute in public
Hi"'“ﬂ"" ffI:! EE;;:T;%;ﬂc::dunder them to a post in or under another Ministry/Department etc.,
:Jl:rrﬂé‘:ﬂ?r:dulnd Caste/Scheduled  Tribe/OBC _employees serving in or under the

- tetrwiD ment ete, concerned, who are eligible to be sent on deputation should alse be
Ministry: "Pt;“ with other eligible employees for such deputation. The Ministries/Departments
mI:I?rd:Ii:; czﬁmﬂ the posts to be filled by deputation or absorption arise should also, in um,
un . . :
while selecting persons for such pm’:lE-sE 1o be flled by deputation or absorption, duly consider

L
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the cases of eligible Scheduled Caste, Scheduled Tribe and Other Backward Class employees
whose names have been forwarded by pilier Ministries/Depariments ||Pnngwilh thie oher Elig‘ihl:
employess, for appointment an deputation or absorption 1o those posts. Where the number of
posis to be filled on deputation or absorption by any employing Ministry or Office is fairly
substantial, the employing Mi.1'|i5|-r}'-"|'|1-h'lil of Office eoncermed shoull endeasvour 1 52e that a [air
proportion of such posts are filled by cmployees belonging to Seheduled Castes/Scheduled
Tribes/OBCs, subject of course, to availability from the feeder eitegories of qualified persons
belonging (o these communitics,

6.2  Reservations also do not apply to:

(i) Temporary appointmens of less {han 45 dnys duration;
(i)  Those work-charged pos\s which are required for emergencies like Mood relief
work, accident restoration and reliel ele.

7. Reservation in Scientific and Technical Posts:

7.1 Reservation for Scheduled Castes, Scheduled Tribes and Other Backward Classes apply
to appointments made to "scientific and technical” posts upio and including the lowest grade of
Group A in the respective services.

72 Such "scientific and technical' posts which satisfy all the following conditions can be
exempted from the purview of the reservation orders by the Ministries/Departments:

(il  The posts should be in grades above the lowest grade in Group A of the service

concemed.
(i)  They should be classified as “scientific or technical’ in terms of Cabinet Secretariat

(Department of Cabinet Affairs) OM. BS/LICF-61(1) dated  28-12-1961
according to which schentific and technical posts for which qualification in the
natural sciences or exabé sciences or applied sciences or in technology are
cribed and the incumbents of which have to use that knowledge in the
discharge of their duties.
(iii) The posts should be 'for conducting research’ or ‘for organising, guiding and
directing rescarch’.

71 Orders of the Minister concerned should be obmined before exempting any posis
satisfying the above conditions from the purview of the scheme of reservations.

7.4  In the case of scientific and technical posts required for research upto and inclusive of
lowest grade of Group A of a service which are not exempt from the purview of reservation
orders, reservation should be provided for Scheduled Castes, Scheduled Tribes and Other

Backward Classes as per the scheme of reservations, excepl that:

(i}  reserved vacancies in such posts need be advertised ooly once and not twice,

(ii) in the event of non-gvailability of candidates belonging o Scheduled Castes,
Scheduled Tribes and . vacancies in such posts may be dereserved by the
administrative  Minist gpariment  concerned,  However,  the Mational
Commission for Scheduled Casics or the National Commission for Scheduled
Tribes or the National Commission [or Buckward Classes, ns the case may be, and
the Department of Personnel and Training shoukl be informed about the
dereservation together with the details nnd reasons necessitating dereservation.



8. rvatinn i six of Indusirial Warlors:

Thcllnduxlrial establishimests of the Government of India and the posts and grades in
such establishments, whether these have been classified as group A, B, C and I or not, are
covered by the scheme of reservatien for Scheduled Casles, Scheduled Tribes and Other
Backward Classes, L8

g, Reservation in Work-Charped Posts:

The principle of reservation for Scheduled Castes, Scheduled Tribes and Other Backward
Classes should generally be suitably applied to the extent possible, 10 work-charged posts also
except those required for emergencics like Mood relief work, sccident restoration and relief etc.
The percentages of reservation in such appoiniments may correspand 10 what is applicable to
Group C and Group D posts,

{13 in_ Appoin aily Rated Stall:

While it may not be practical to apply the reservation arders in toto in respect of daily
rated staff, it should be ensured that persons belonging to the Scheduled Castes, Scheduled
Tribes and Other Backward Classes are recruited in such manner as their awerall representation
does not go below the prescribed percentage of reservation for the Seheduled Castes, Scheduled
Tribes and Other Backward Classes i‘&qﬂzﬁwly.

11, aintment asiiil 1] ar P

Appointment of casual workers against regular posts will be a case of direct recruitment,
Hence all statutory requirements relating to filling up of posts by direct recruitment should be
followed while regularizing the services of casual workers, General orders relating to
reservation for persons belonging 1o SCe/STs/OBCs will be applicable in cases relating to
regularization of casual workers. Vacancies meant for these categories of persons should be
filled up by casual workers of respective reserved categones and the balance, if any, may be
filled up by outsiders belonging to these categories, who are not casual workers. Casual workers,
who do not belong 1o the reserved categorics, can be appointed against unreserved vacancics

only.

12; R ation in Newly astituted Services:

If according 1o the relevant Gemvice Rules of a newly constituted Service, appointments al
the initial constitution of the Service arese be made only from out of the departmental candidates
who might have becn helding posts which are now incorperated in the new Service, reservation
for Scheduled Castes, Scheduled Tribes and Other Backward Classes would not apply to such
wever, where such initial constitution of a Service also makes 4 provision of
igide sources, i.e. other than the incumbenis of the service which is
osts which are encadred in one form or another in the new service, the
recruitment from outside SOUTCES would be akin to dircet recruitment and would, therefore,
aliract the orders providing for reservation for Scheduled Castes, Scheduled Tribes and Other
Backward Classes in respect of such recruitment, E:h:h case of initial constitution of a service
should be considered separately on its merils with a view to determine whether the reservation
for Seheduled Castes, Scheduled Tribes anid Ellll:mr Backward Clns_x:::; would apply. Whenever it
is proposed 10 constilute & New All Im?m or Central Service um,lcrl the control of a
Ministry/Department, the question of applicability of the orders regarding reservation for

appointments. Ho
recruitment from ou
reconstituted or of the p

o
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Sﬂht_dulﬂd Castes, Scheduled Tribes and OBCs at the initial constitution of that service should be
considered in consultation with the Department of Personnel and Training.

13, vintion in Adboe Pro 1s:

_The basic approach of this Department is that adhoe promotions should be minimized, if
n»::l elimmated altogether, However, if adhoc promotions are 10 be made in exceptional
circumstances, such as during pendency of court cases, protracted seniority disputes, non-
framing of recruitment rules, unforeseen delay in direct recruitment or convening of DPCs for
reasons beyond the control of the appointing authorities etc., the following guidelines may be
followed on every occasion when adhoc promotions are resorted 10 50 as 1o ERSUTE that the

claims of eligible officers belonging to Soheduled Castes/Scheduled Tribes are also duly
considered:

(1 In cases where rcsr:nru% orders for SCs and 5Ts are applicable, the number of

vacancies falling to the shiure of SCs and STs would be the same if the vacancics
) were 10 be filled on regular basis,

(ii)  Since adhoc promotions are made on the besis of seniority-cum-fitness, all the
Scheduled Casie/Scheduled Tribe candidates covered in the relevant seniority list
within the total number of such vacancies against which adhoc promotions are to
be made, should be considered in the order of their general seniority as per the
gradation list, on the principle of seniority-cum-filness and if they are not
adjudged unfit, they should all be promoted on adhoc basis.

(iily  If the number of SC/ST candidates found fit within the range of actual vacancies
is less than the number of vacancics identified as falling to their share if the
vacancies were filled on a regular basis, additional SC/ST candidates to the extent
required should be located by going down the seniority list, provided they are
eligible and found fit for such adhoc appointment.

(iv)  All adhoc appointees have to be replaced by regular incumbents at the carliest
opportunity. When regular promolions are made subsequently, reversion of the
adhoc appointees should take place strictly in the reverse order of seniority, the
junior-mast candidate belyg reverled first. No special concessions are to be given
fo SC/ST candidates at the time of such reversion.

() There is no need for maintaining any E:pﬂ.‘l‘ﬂﬂlfﬂmlﬂl register or roster register for
adhoc promotions. The concept of dereservation, carrying forward of reservation
etc. will also not be applicable in the case of adhoc appointments, Howewver, a
simple register called Adhoe Promotions FF.:gistnr may be maintained for different
categories of posts for which adhoe sppointments are made to facilitate a record
being kept of the adhoc appoiniments and for ensuring reversion in the proper
order on regular promotions being made to the posts in question.

14.  Reservation in case of a Single Yacancy:

In cases where only one Vacancy OCCUrS in the initial recruitment yeur and it falls on point
el Scheduled Castes oF Seheduled Tribes or ulj-E:Cs, it should be treated us unreserved
E allad sceordinily nd the mocrvation should b carrind foeand to sibseguent cesriner
year. In the subsequent recruitment year, even If there is only ane vacancy, it should be treated a5
your n st the carricd fnnl'afrlf'-'ﬂl"{“l'““ _ﬁ-mu !!1: imitial recruitment year, and a

led Caste! Seheduled Tribe/OBY candidate, if available, should be appointed in that
Schedu it may happen to be the only vacancy in that recruitment year. This provision
ot us well as promotion. In the years of carry forward of reservation,
f filling up of reserved vacancies should be followed.




15, Regervation in PSLUs, Autonomons Bodies efe:

Instructions contained i this OM relate to reservation for Scheduled Castes, Scheduled
Tribes and Other Backward Classes in posts/services under the Government of India, The Public
Sector Undertakings, Statutory and Semi-Government Bodies, Autonomous Bodics/Institutions
including Municipal Corporations, Cooperative Institulions, Universities clc. under the control of
the Government, may make rﬂeruaﬁ?@!t_ for Scheduled Castes, Scheduled Tribes and Other
Backward Classes in their services on the lines of the reservations in services under Government.
The Department of Public Emterprises, Ministry of Henvy Industries and Public Enterprises may
armange for issue of suitable directives to the various public sector undertakings, through the
Edf‘“""-""“l'l“: Ministries concerned for making reservations for Scheduled Castes, Scheduled
Tribes and Other Backward Classes in Ueir services. The Ministries/Departments should take
suitable action 1o provide for reservations for Scheduled Castes, Scheduled Tribes and Other
Backward Classes in the services of the autonomous bodics/institutions which are receiving
granis-in-aid from the Government of India by making suitable provision in the relevant statutes
or in the Articles of Association of the respective bodies,

16.  Reservation in Voluntary Arencies

16.1  The Ministries/Departments should insist as a pre-condition 1o the sanction of grants-in-
aid fram Central Government to the voluntary agencies etc. that they shall provide reservation fo
the extent of 15% to SCs, 7.5% to STs and 27% to OBCs in case of direct recruitment on all
India basis and as shown in Anncxure [ in case of direct recruitment [0 posts normally attracting
candidates from a locality or region ﬁbﬁ:

{a) the recipient body employs more than 20 persons on a regular basis and at least 30
percent of its recurring expenditure is met from granis-in-aid from the Central
Government; and

{b)  the body is a registered society or a cooperative institution and is in receipt of a
general purpose anmual grants-in-aid of Rs.2 lakh and above from the
Consolidated Fund of India.

162 A clause providing for reservations in the services under the voluntary agencies should be
ncluded in the terms and conditions under which such voluntary agencies /organisations etc. arc
given grants-in-aid by Government, somewhat on the following lines: -

" [(Name of Organisation/ Agency etc.) agrees to make reservations for

EEE Y 4N Em

Scheduled Castes, Scheduled Tribes and Other Backward Classes in the
posts/services under its control on the lines indicated by the Government of

India.” -
163  While sanctioning g;mnu-imai:d"ﬁ: various voluntary agencies the progress made by such
agencies in employing Scheduled Caste, Scheduled Tribe and Other Backward Class candidates
in their services should be kept in view by the administrative Ministries/Departments. The
voluntary agencies ete. should be informed that the progress in respect to the employment by
them of Scheduled Castes, Scheduled Tribes and OBCs in the services under them would be
aken into account by Government while sanctioning fulure grants-in-aid to them.

17. gtermi of Reservation ]

7.1 Number of posts reserved for Scheduled Castes, Scheduled Tribes and Other Backward
Classes in a cadre having more than 13 posts shall be determined by multiplying the cadre




strength by the percentage of reservatian prescribed for respective categories. While .
fractions, if any, shall be ignored. L

Hiusteation : Suppose a grade in o service where reservation in promotion is available,
has a total of 600 sanctioned posts, 50% of which are flled by direct recruitment on all
India basis by open competition and 50% arc filled by promotion by non-selection,
Number of posts reserved for Scheduled Castes in case of direct recruitment would be
equal 1o 300x 15/100 which comes to 45. Number of posts reserved for scheduled Tribes
would be equal to 300x7.5/100, which afier ignoring the fraction comes to 22 and
number of posts reserved for Other Backward Classes would be equal to 300x27/100 i.e.
81. Similarly, the number of posts reserved for Scheduled Castes and Scheduled Tribes
in case of promotion would be 45 and 22 respectively. It may be noted that the number of
reserved posts for Scheduled Tribes comes to 22.5 in case of direct recruitment as well as
promotion. Exacl number of reserved posts is amrived at by ignoring (he fraction.

172 If the number of posts in a cadre is 2 or more than 2 but less than 14, reservation shall be
provided by rotation on the basis of 14-point rosters given in Annexure 1L There shall be no
reservation in single post cadres. _"';L

Naote 1: The term ‘cadre strength’ used in relation to calculation of reservation/
maintenance of reservation registers /rosters means number of posts required o be filled by a
particular mode of recruitment in terms of the applicable recruitment rules. In2 grade comprising
200 posts, where the recruitment rules prescribe a ratio of 40:40:20 for direct recruitment,
promation and deputation/absorption respectively, the cadre strength for direct recruitment shall
be %0 and cadre strength for promotion shall be 80. Since there is no reservation in case of
deputation/absorption, 40 posts will not be subject to reservarion.

Note 2: Where the recruitment is made vacancy based, it is possible that at any given point of
time share of direct recruitment may increase and share of promotion may correspondingly
decrease or vice-versa, In such cases cadre strength for direct recruitment and cadre strength for
promotion may change from year fo year Consequently, number of reserved posts in direct
recruitment quota and number of reserved posts in promotion quota would change from year to
year. Likewise, if there is any ncrease or decrease in the cadre strength for any other reason, the
number of reserved posts shall increase or decrease accordingly.

Note 3: Excess or shortfall of reservatign, which may arise due to change in cadre strength, shall
be adjusted/made up in subsequent rec ents.

|8,  Determination of Reserved Vacancies

|81 While filling up of vacancies in & year, effarts shall be made to make up the shortfall of
reservation for all the three categories, namely, 5Cs, 5Ts and OBCs subject, however, to the
condition that total number of vacancies reserved for SCs, STs and OBCs is not more than 50%
of the vacancies of the year.

|82 The ceiling of 50% reservation on filling of reserved vacancies would apply only to the
vacancies which arise in the current year and the backlog reserved vacancies of SCs, 5Ts and
OBCs in case of direct recruiiment and backlopg reserved vacancies of SCs and STs in case of
promotion of earlier years, would be treated as o separate and distinet group, and would not be
considered together with the reservﬂ_! vacancies of the year in which they are filled for
determining the ceiling of 50%, reservation on total number of vacancies of that year,

e,
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Note I: Shortfall of reservation of a particular reserved category in a cadre means the difference
between the ‘total number of reserved fpsts for that eategory in the cadre” and “the number of
persons of that category appointed by reservation and holding the posts in the cadre’.

Note 2 : Backlop reserved vacancies of o eategory are those vacancies which were earmarked
reserved for that category in an earlier recruitment year but remained unfilled in the previous
recruitment attempt on account of non availability of suitsble candidates belonging to that
category and are still Iying unfilled.

183 Given below is an illustration which would clarify the method of earmarking reservation
for 8Cs, 8Ts, and OBCs,

I
(i}

(i)

(iii)

Suppose there is a codre having a total number of 1004 posts which are filled
by direct recruitment on all India basis by open competition, The number of
SC, ST and OBC employees appointed by reservation in the cadre should
ideally be 150, 75 and 270 respectivcly when all the posts are filled.

Suppose all the 1000 posts siood filled in the year 2006 but the number of SC,
ST and OBC emplayess appointed by reservation was 130, 75 and 100
respectively. There wils, thus, a shortfall of 20 SCs and 170 OBCs in the cadre
in that year, though all the posts were filled.

{a) Suppose 200 vacancies occurred in the cadre in the recruitment year 2007,
of which 20 were vacated by SCs, 10 by 5T and est by unreserved category
candidates. Afier vacation of these posts, shortfall of 5Cs, STs and OBCs in
the cadre became 40, 10 and 170 respectively. Though there was a big
shortfall of SCs, $Ts and OBCs in the cadre, only 100 of these VECRNCIES
could be earmarked reserved because all the 200 vacancies were curreni
vacancies and limit of 50% on reservation in a year would apply on these
VACANCIEs.

(b) Shorfall of 5Cs and OBCs was more than 15% and 27% respectively of
the current vacancies. Therefore, 15% of the current vacancies were
straightway earmarked reserved for SCs and 27% for OBCs ie. 30 vacancies
were carmarked reserved for SCs and 54 for the OBCs. Shortfall of §Ts was
10 which is less than 7.5% of total vacancies. Therefore, only 10 vacancics
were earmarked reserved for STs. Applying the above principle, 94 vacancies
were earmarked ed, This left room for 6 (100-(30+54+10)} more
vacancies to be eartnarked reserved to make up the shortfall. These 6
vacancies were apportioned between SCs and OBCs in the ratio of percentage
of reservation prescribed for these categories viz, 13: 27, 1.e. 2 for 5Cs and 4
for OBCs (fractions rounded off to the nearest whole number). However,
while making such distribution, it has 1o be kept in view that the number of
vacancies earmarked reserved for any category is not more than the shorifall
of that eategory. Thus, final earmarking of rescrvation in respect of the
vacancies far the year 2007 was 32 for 5Cs, 10 for STs and 58 for OBCs.

{c) Suppose only 20 SC candidates, 5 ST cundidates and 50 OBC candidates
could be appointed in the recruitment year 2007 against the vacancies
reserved for them, Thus, 12 vacancies of SCs, 5 vacancies of STs and B
vacancies of OBCs which were earmarked reserved could not be filled and
remained vacant, These 12 vacancies ol SCs, 3 vacancies of 5Ts and 8
vacancies of OBCs which were earmarked reserved but remained vacant in
the recruitment attempt will be treated as backlog reserved vacancies for the
subsequent Fecruitment year, After the recruilment process for the year 2007

was over, total nuﬂur of posts filled was 975, of which 130, 70 and 150
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were held respectively by SCs, 8Ts amd OBCs. It may he noted that shortfall
of reservation of 8Cs, 8Ts and OBCs i this stage was 20, 5 and 120
respeclively. However, number of backlog reserved vacancies of 5Cs, 5Ts
and OBCz was 12, 5 and § rezpectively.

(iv) Suppose 200 vacancics occurred in the recruitment year 2008 of which 20
were vacated by SCs, 10 by §Ts and 20 by OBCs. At this stage shortfal]l of
SCs, 5Ts and OBCs was 40, 15 and 140 respectively, Total vacancies in the
year were 200+ 24548=225, of which 200 were current vacancies and 25
backlop vacancies. While earmarking reservation, 25 backlog reserved
vacancies of SCx, STs and OBCs will be treated as o separate and distinct
group and will be _kept reserved- 12 for 8Cs, 5 for STs and & for OBCs. Of
the 200 current vacafgeics, not more than 100 can be earmarked reserved. By
applying the same principles as in the year 2007, out of 200 current
vacineies, 28 were earmarked reserved far SCs, 10 for 8Ts and 62 for OBCs,
Thus the number of vacancies reserved for 5Cs, 5Ts and OBCs in the
recruitment ycar 2008, including the backlog rescrved vacancies, were 40, 15
and 70 respectively. If only 35 SCs, 12 §Ts and 50 OBCs become available to
fill up the reserved vacancies, § vacancies of SCs, 3 vacancies of 5Ts and 20
vacancies of OBCs will be kept vacant and will be treated as backlog reserved
vacancies for the subsequent recruitment year.

184 In case of cadres where reservation is given by rotation, number of reserved vacancies
will be determined as per roster points. 1t would have to be kept in view that not more than 50
per cent of current vecancies of a year are reserved and total reservation in the cadre does not
exceed the limit of 50%. If at any stage, filling up of a vacancy results into more than 50%
reservation in the cadre, reservation shall be skipped.

o

19, Grouping of Posts: L

19.1  In the case of posts filled by direct recruitment, small cadres may be grouped with posts
in the same group for the purpose of reservation order taking into account the status, salary and

qualifications prescribed for the posts in question.

19.2 The posts of Sweepers should not be grouped for the purpose of reservation, with other
categories of Group D posts, even though the number of posts of Sweepers may not be large in

an office festablishment.

193 Proposals for grouping of posts should be referred to the Department of Personnel &
Training for prior approval together with full particulars of the posts proposed to be grouped
together in the following respect;

{i) Deesignation and number of each post.

(i)  Group to which the posts belong i.e. Group A, Group B, Group C or Group D.
(iii)  Scale of pay of each post

(i)  Method of recruitment for-each post as provided in the recruitment rules.

(iv) Minimum qualifications presenbed for direct recruitment to each post,

19.4 While reservations would be made according to the groups as provided above, the total
reservation in any of the posts/services so grouped should not exceed 50 per cent of the
vacancies to be filled in it i.e. in the particular post/service, in a recruitment year. The total
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reservation for SCx, STs and OBCs in any post or service should also not exceed 50 percent of
the total number of pasts m the particular postservice,

20. intennnee of Reservalion Repisters / It

20.1  In case of cadres having more t?:ll'an 13 posts, all appeinting authorities should mainzain
reservation registers in the formal given in Annexure-1V,

20.2  Reservation roster registers will be maintained in format given in Annexure V in cadres
having less than 14 posts,

20,3 Following principles shall be followed for preparation and maintenance of reservation
registers and reservalion roster registers:

(a) Scparate registers’ roster registers shall be maintained for appointments made by
direct recruitment and promotion. In case of promotion, separate registers / roster
registers shall be maintsined for each mode of promotion viz. limited competitive
examination, selection, non-selection, etc.

(b} A common register / roster register shall be maintained for permanen
appointments and temporary appointments likely to become permanent or to
contimue indefinitely. -«

{(c) A separate register / rolfer register shall be maintained for purely temporary
appointments of 45 days or more but which have no chance whatever of
becoming permanent or continuing indefinitely.

(d) Immediately after an appointment is made, the particulars of the person appointed
shall be entered in the register / roster register in the appropriate columns and the
entry signed by the appointing authority or by an officer authonzed to do so.

ie) Mo gap shall be left in completing the register / roster register.

(f)  The register / roster register shall be maintained in the form of a running account
year after year. For example if recruitment in & year stops at point 6, recruitment
in the following vear shall begin from point 7.

(g) If reservation register becomes unwieldy or difficult 1o manage, a fresh register
may be started by applying the method of initial preparation of registers.

{h) In case of cadres where reservation is given by ratation, fresh cyele of roster shall
be started after completion of all the points in the roster,

(i Since reservation does not apply to deputation/absorption, where the recruitment
rules prescribe a percentage of posts 1o be filled by these methods, such posts
shall be excluded for d2termining reservations.

(i After every recruitment year, an account shall be noted at the end of the last entry
of the year in the reservation register indicating representation of Scheduled
Castes/Scheduled Tribes/Other Backward Classes and details of backlog reserved

vacancies et

Mote : Reservation registers / roster registers are only an aid 1o ensure that Scheduled Castes,
Scheduled Tribes and Other Buckward Classes get quota reserved for them. They are not to

determine seniority.
Z1.  Inmitial P inn of vl lom rilt .

21,1 In order to prepare the reservation register initially, names of ol the candidates holding
the post as on the date of stariing the reservalion register may be entered in the register starting
with the sarliest appointee who was in the codre as on the date of start of register. 1T an

appointee in the cadre is 2 Scheduled Caste candidate, SC may be entered in column 4 of the

b

L
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register against his name. 17 that cendidate was appeinted by reservation, SC may be writien in
calumn 5 ?ﬂm h.“" if he was appointed on his own merit, UR will be written in column 5. T the
next appaintee is a general eategory cundidate, peneral shall be written in eolumn 4 against his
name and UR in column 5, and so on till all the appointments are adjusted. After making enirics
s l“"-'h'-':-'“":li above, detalls about the number of SC, 5T and OBC candidates appointed by
reservation, backlog reserved vocancies, 1€ any, may be indicated in *Remarks' column,

21.2  After initial preparation of the register, the names of persons appointed thercafler may be
added by filling up the columns as stated obove.

21.3  Roster registers shall be maintained for cadres with 2 to 13 posis. For preparing roster,

names of all the incumbents in the cadre as en 2.7.1997 may be entered in the register starling

fram the em:lmsi appointee, [ an appointee in the cadre is a Scheduled Caste candidate, SC may

be entered in column § of the regisitr. against his name. I that candidate was appointed by

rescrvation, SC may be written in colutim & also but if he was appointed on his own menit, UR
will be written in column 6. 1f the next appointee s a general category candidate, general shall

helwmren in column 5 against his name and UR in column 6, and 50 on till all appointments are
adjusted, In doing so, a general category candidate may appear on a reserved point and an
SC/ST/OBC candidate may appear against an upreserved point, IF name of an SC/ST/OBC
candidate appointed by reservation is entered against a general point, entries may be made in
remarks column against that point and also against nearest point reserved for SCs/STs/OBCs, as
the case may be, to the effect that such a candidate i to be treated to have been adjusted against
the relevant reserved point.  Lilewise, entries will be made in remarks column for candidates
who are appointed as general category cendidates but whose names appesit against reserved
points. Similar adjustments will be made in respect of SC candidates sppearing against a point
reserved for STs or OBCs and so on. After all the 14 points arc consumed, fresh cycle of the
roster may be started. As many roster pomts may be treated to have been consumed on the date
of start of the roster register as many employees occupy the roster points as on the date of start of
the register. From that point onward, vicancies may be filled as per roster points subject o
adjustment of reserved category 'l:-.ﬂ_'t.lﬂidﬂﬁ sppointed by reservation and general category

candidates as explained above. L

22, SC/ST/OBC Candidates Appointed on Their Own Merit:

271 SC, ST and OBC candidates in case of direct recruitmenit and SC and ST candidates in
case of promotion, appeinted on their own merit and not owing to reservation should not be
shown against reserved quola. They will be adjusted against unreserved quota.

s in a cadre and there is any SC/ST candidate within the
normal zome of consideration in the fecder grade, such SC/ST candidate cannot be denied
promotion on the plea that the post is not reserved,  Such a candidate will be considered for

promotion alongwith other candidates treating him as if he belongs to general category. In case
he is selected, he will be appointed to the post and will be adjusted against the unreserved point.

9922 If an unpreserved vacancy arise

223 Only such SC/ST/OBC candidates who are selected on the same standard as applied to
general candidates shall be treated @ own merit candidates. If any SC/ST/OBC candidate 15
limit, experience qualification, number of permitted

lect ting any relaxation in : :
e e consideration ete., hefshe shall be counted against

chances in writlen axaminalion, zong .
reserved vacancies. Such @ candidate cannol be considered for appointment against an

unreserved vacancy.
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224 SC/ST candidates appointed on their own merit (by direet recruitment or promotion) and
adjusted against unreserved points will retain their siatus of SC/ST and will be eligible to get
benefit of reservation in fature/further promotions, il any.

215 50% limit on rescrvation will be computed by excluding such reserved category

candidates who are appointed/prometed an their own merit.
Ve,

226 Since in ease of promotions h}'%un-ﬁr.:lrl::tiu-n, merit is not the critecion for promotion,
candidates prometed by non-selection will not be treated as own merit candidates. However, a
Scheduled Caste/Scheduled Tribe candidate cannot be ignored for the reason that there is no
vacancy reserved for them, I representation of SCs/STs exceeds the reservation provided to
them, such excess representation may be adjusted against reserved vacancies anising in future.

23, Adjustment af nsshonate’Surplus Cell Appointess:

23.1 If an SC/ST/OBC candidate is appointed on compassionate grounds or on
recommendations of the Surplus Cell against an unreserved vacancy, such appointment shall not
be adjusted against reserved point occurring in future recruitment years. For example, if an
unreserved vacancy is filled by an SC candidate on compassionate grounds, the SC candidate s
appointment against unreserved vacancy shall not be adjusted against reserved vacancy which
may occur in fumre.

23.2  If areserved vacancy for SCq s filled up by a compassionate or a surplus cell appointee
who happens to be an SC candidate, fhe reservation will be deemed to have been consumed.
Even if such a reserved vacancy happens Lo be the single vacancy of a year, it will not be treated
as unreserved but, in view of benefciary being in fact an 8C member, will be treated as reserved.
Likewise for reserved vacancies for STz and OBCs,

23.3 When general category candidate(s) arc appointed on compassionate grounds or on
recommendations of the Surplus Cell against reserved wvacancies, reservalion would be
completed in the subsequent recruitment year, When the initial reserved vacancy against which 2
compassionate or surplus cell appeintment has been made, the subsequent vacancy would be
treated as reserved, even if it happens to be a single vacancy in that recruitment year.

24, Rel Dir tment:

The maximum age-limit prescribed for direct recruitment to a service or post shall be
increased by 8 years in the case of candidates belonging to Scheduled Castes and Scheduled

Tribes and by 3 years in the case of candidates belonging to OBCs,

T,
25.  Ape Relaxation in Promotion: L

Where an upper age-limit pot exceeding 50 years is prescribed for promotion to a
service/post, it shall be relaxed by 5 years in the case of candidates belonging to Scheduled
Castes and Scheduled Tribes. This however, would not apply to posts which have arduous field
duties or are meant for operational safety and lo posts in para-Military Organizations.

26,  Concession in Fee:

The candidates belonging to Scheduled Castes and Scheduled Tribes will not be required
to pay any fees for admission to any recruitment examination/selection.
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27, afion of Experic ualMicatia frmeris

27.1  Where some period of experience is prescribed as an essential ualification for dircet
recruitment to a post, and where, in the opinion of the Ministry/Department concerned, the
relaxation .ﬁr the caperience qualification will not be inconsistent with efficiency, a provision
should be inserted under the *Essential Qualification” in the relevant Recruitment Rules as at (a)
'IﬂF (b} _I:-:Iuw to enable the Union Public Service Commission/eompetent authonty to relax the
experience’ qualification in the case of Scheduled Caste/Scheduled Tribe/Other Backward Class
candidates in the circumstances mentioned in the provisions:-

a) w,hm the post is filled by direct recruitment through the Union Public Service
Commission the provision to be inserted will be:

“The qualification regarding experience is relaxable at the discretion of the
Union Public Scrvice Commission in the case of candidates belonging to the
Scheduled Castes or Scheduled Tribes or Other Backward Classcs, if at any
stage of selection, the U Public Service Commission is of the opinion that
sufficient number of canidates from these communities possessing the
requisite experience are not likely 1o be available to fill up the vacancies
reserved for them, The appointing authority shall record the reasons for
relaxing the qualifications regarding experience in writing while doing 50"

(b)  Where the post is filled by direct recruitment otherwise than through the
Union Public Service Commission, the provision to be inserted will be:

“The qualification regarding experience is relaxable at the discretion of the
competent authority in the case of candidates belonging to the Scheduled
Castes or Scheduled Tribes or Other Backward Classes, if at any stage of
selection the competent authority is of the opinion that sufficient number of
candidates from these communities possessing the requisite expenience are
not likely to be available to fill up the vacancies reserved for them. The
appointing authority shall record the reasons for relaxing the qualifications

regarding experience in.“‘_"l:'jting while doing s0."

272 When amy vacancies mmmd*rur Scheduled Castes, Scheduled Tribes and Other
Backward Classes are advertised or intimated to the Employment Exchange, it should be
specifically mentioned in the advertisement/requisition thiat the period of experience preseribed
o laxable, ab fhe discretion of the Union Public Service Commission or the competent
authority, as the case may be, in the case of Scheduled Caste/Scheduled Tribe/Other Backward
Class candidates as provided in the Recruitment Rules. This is intended to ensure that the
aspirants Who may fall slightly short of the requisite experience come to know about the

possibility of relaxation in this regard.

28, Relaxation o Suitability in Direct tme
recruitment whether by examination or otherwise, il sufficient number of
Scheduled Caste/Scheduled Tribe/Other Backward Class candidates are not available on the
basis of the general standard to fill all the vacancies reserved lor them, candidates belonging to
these communitizs should be selected 1o fill up the remaining vacancies reserved for them

‘ded they are not found onfit for_guch post or posis. Thus, to the extent the number of
r:;ncl:s r:s}rr_n'ﬂd for Scheduled CasteX_Scheduled Tribes and Other Backward Classes cannot
be filled on the basis of general standard, candidates belonging to these communities will be

28.1 In direct
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taken by relaxed standard to make up the deficiency in the reserved quota, subject (o the fitness
of these candidates for appointment to the post/posis in question.

28.2 In addition 1o the concession referred 1o above, in eases where the requisite number of
Scheduled Caste/Scheduled Tribe/Other Backward Class candidates fulfilling even the relaxed
standards admissible in their cases are not available to fill the vacangies reserved for them in
non-technical and quasi-technical Group C and D services/posts required to be filled by direct
recruitment otherwise than by written examination, the selecting authonties should, to the extent
of the vacancies reserved for Scheduled Castes/Scheduled Tribe/Other Backward Class, select
for appointment the best among |I||:"£i§|:|edu|=d Caste/Seheduled Tribe/Oiher Backward Class
candidates who fulfill the minimum tional qualifications laid down in the notice for
recruitment of advertisement, In order to bring such candidates to the minimum standard
necessary for the posts and for the maintenance of efficiency of administration, they should be
given in-service training. The in-service training will be provided by the appointing authoritics
within their own offices. Such candidates will, on their appointment, be placed on probation and
the rules/orders regarding probation will apply to them.

283 Ministries [Depariments should insiruct alf autharities under them to preparc a list of nan-
technical and quasi-technical posts in Group C and D to which the provisions given above apply.
While natifying vacancies in such posts or advertising them, it should be indicated that the posts
are non-technical in Group C and D,

29.  No Relaxatiop in Educational Qualification:

Where an educational qualification has been prescribed in the recruitment rules, all
candidates including the SC, ST agd OBC candidntes shall satisfy the said qualification.
Sometimes, a8 minimum number of mjgks or a minimum grade is prescribed as part of the
educational qualification in the recruilment mies. In such cases, the minimum n_'mrts."m:ﬁs 50
prescribed shafl uniformly apply to all candidates including SC, 5T and OBC candidates.

elaxation of dards | artme ompetitiv lifving Examinati

30.
If in case of promotions made throwgh departmental competitive exa minations, sufficient
number of Schedule Caste / Scheduled Tribe candidates are not available on the basis of general
standard to fill gl] the vacancies reserved for them, Scheduled Caste/Scheduled Tribe candidates
who have not acquired the general qualifying standard can also be considered for promotion to
fill up the remaining vacancies reserved for them pm_\-'iu:i::l they are nat found unfit for sm?h
promotions. In other words, the qualifying standard in such examinations can be relaxed in
favour of Scheduled Caste and Scheduled Tribe candidates |_l‘ suflicient number of Scheduled
Caste/Scheduled Tribe candidates are not available on the basis of ga:n-:r.lﬂ standard to fill all the
vacancies reserved for them provided they are nol found unfit for appointment to such post or

posts.

30.1

T

302 In promotions made on the tiksis of seniority subject to fitness in which there is
reservation for Scheduled Castes and Scheduled Tribes and where a qL_JaIif!,rinE examination is
held to determine the fitness of candidates for such promotion, suitnble relaxation in the
h examination should be made in the case of Scheduled

ifvi slandard in Suc
qulifying relaxation of standard should be made in favour of

Caste/Scheduled Tribe candidates. Similar
Echmdu;::]:! l‘..'.‘l:mmfﬁch:dull:d Tribe candidates in such departmental qualifying examinations for

i jon i lection and merit is determined by qualifyin
tions also, where promotion is made by se s ¢ i i
prrf;l?nliljl:lﬂ out of the qualified candidates. The extent of relaxation in above cases should be
decided on each occasion whenever such an examination is held taking into account all relevant
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factors including (1) the number of vacancies reserved, (ii) the performance of Scheduled
Caste/Scheduled Tribe candidates as well s general candidates in that examination, (iii) the
mintmum standard of fitness for appoiniment to the post, and also (iv) the overall strength of the
eadre and that of the Scheduled Castespd Scheduled Tribes in that cadre.

3L Filli of [tosery 0 i Recruitment:

311 When direct recruitment is to be made for rescrved as well as unreserved vacancies on
Yy one Occasion, a single advertisement should be issued specifying clearly therein the
vacancies reserved for Scheduled Castes, Scheduled Tribes and OBCs,

3 '2, . :M"““ notifying the vacancies to the local or the regional employment exchange, a single
requisition should be sent to the Employment Exchange for such reserved and unreserved
vacancies, The number of vacancies reserved for Scheduled Castes, Scheduled Tribes and OBCs
out of the total vacancies notificd should be clearly indicated in the requisition to the
employment Exchange. The following certificate should also, be given in the requisition:

“C_ﬂl‘ﬁﬁ:d that the number of vacancies reserved for Scheduled Castes/Scheduled
Tribes/OBCs/ex-servicemen/ Persans with Disabilities is in accordance with the
reservation quota fixed by Govemment for these catcgones.”

313  If sufficient number of Scheduled Caste/Scheduled Tribe candidates are not available or
are not sponsored by the Employment Exchange for the reserved vacancies, the appointing
suthority should also intimate the reserved vacancies o the Director of Scheduled
Castes/Scheduled Tribes Welfare in the State/Union Territory concermed.

114 The vacancies should also be brought to the notice of the Scheduled Caste/Scheduled
Tribe Organizations recognized by this Department for the purpose of notifying to them the
vacancies. It may, however, be made clear to such organizations that their function is limited to
advising the Scheduled Caste/Scheduled Tribe/Other Backward Class candidates about the
recruitment proposed and that it will not be for them to recommend or press the names of any
individuals. The candidates should apply to the appointing authority either direct or through the

Employment Exchanges, as the case may be,

Where sufficient number of candidates belonging to SC/ST/OBRC are not available ta fill
up the vacancies reserved for them in direct recruitment, the vacancies should not be filled by
candidates not belonging to these ¢ nities. In other words, there is a ban on dersservation of

vacancies reserved for 5Cs, 5Ts and OB in direct recruitment,

ils

number of suitable SC/ST/OBC candidates are not available to fill up
them in the first attempt of recruitment, @ second attempt should be made
for recruiting suitable candidates belonging to the concermed category in the same recruitment
year or as early as possible before the next recrultiment to fill up these vacancies. If the required
umber of SC/STIOBC candidates are not even then available, the vacancies which could not be
filled up shall remain unfilied until the next reeruitment year, These vacancies will be treated as

“hacklog vacancies.”

316 If sufficient
vacancies reserved for

recruitment year when recruitment is made for the vacancies of that

31.7 In the subsequent : _
year (called the current vacancics), the backlog vacancies of 5Cs, STs and OBCs will also be
announced for recruitment. While doing 5o, it may be kept in view that the vacancies of the

- .ular recruitment year i.e. the current vacancies will be treated as one group and backlog
Pﬂﬂw nmm“r:i; of 5{;‘5, ©Ts and OBCs as a separale and distinct group, OF the vacancies in the first
! e

L
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group, not more than 50% of the vacancies shall be reserved. Vacancies in the second group 5.
all the .Imcl:h:ug vacancies reserved For 8Ce, 5Ts and OBCs will be (el up by the candidates
belonging to concemed eategory without any resiriction whatsoever as they belong to distinct
group of backlog vacnneies of 5Cs, 8Ts and OBCs.

31.8 Vacancies reserved for SCs/STs/OBCs which could not be flfed up and are carried
forward as backlog vacancies and remain unfilled in the following recruitment year also, will be
carried forward as backlog vacaneies for subsequent recruitment yeur{s) as long us these are not
filled by candidates of the category for which (lese are reserved,

31.9 Iiﬂ posts filled otherwise than through examination, normally six to seven candidates
belonging to the community for which the post is reserved may be called for interview for each
reserved  vacancy, subject to availability of such candidates fulfilling the qualifications
prescribed for the post. Where the response from the Scheduled Caste/Scheduled Trihe/Other
Backward Class candidates is exceptiondlly good, the recruiting authority may, having regard to
the merits of each case, call as many as 10 to 12 candidates of the respective category for each

reserved vacancy for the purpose of interview/selection.

31.10 In direct recruitment made otherwise than through examination and in direct recruitment
made though examination followed by an interview, the interview of Scheduled Caste/Scheduled
Tribe candidates should be held on a day or sitting of the Selection Comemittee other than the day
or sitting on which general candidates are 1o be interviewed so that the Scheduled Caste and
Scheduled Tribe candidates are not judged in comparison with general candidates and the
interviewing authority/Board is‘are prominently aware of the need for judging the Scheduled

Caste /Scheduled Tribe candidates by relaxed standards.

3111 While constituting the Selection Committee/Board, instructions regarding nomination of
s/Boards, a3 izsued from time to time, should be followed.

SC/ST/OBC officer on the Committee
32 Filling up of Reserved Vacancies in case of Promotion by Selection:
o

In case of promotion by snlnc:'i’e-n, selection against vacancies reserved for Scheduled
Castes and Scheduled Tribes should be made only from among those Scheduled Caste
/Scheduled Tribe officers whao are within the normal zone of consideration. Where adequate
number of SC/ET candidates are not available within the normal field of choce, it may be
extended to 5 times the number of vacancies and (he SC/ST candidates (and not any other
candidates) coming within the extended field of choice shtlzruid alsa be considered against the
vacancies reserved for them. The following instructions will apply to the filling of vacancies
reserved for Scheduled Castes and Scheduled Tribes in such promotions:

(i) Scheduled Caste and Scheduled Tribe officers who are within the normal zone of
consideration shall be considered for promaotion alongwith others and adjudged on
the same basis as others and those Scheduled Caste and Scheduled Tribe officers
amongst them who are selected on that bugis may be included in the general select
list. Ifsome of the SC/ST candidaies 5o selected have been selected on their own
mmeril in all respect and are so placed in the select hist that their names fall within
the number of unrusgr:frl vacancies, such candidates shall be adjusted against

unreserved vacancies. .}
(i)  1f number of candidates from Scheduled Castes and Scheduled Tribes other than
the candidatcs sclected on their own merit who nre adjusted agninst unreserved

vacancies is less than the mlfnl::.'r of :.-'llL'.unciH.'H reserved for them, the difference
should be made up by selecting candidates of these communities who are in the
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zone of consideration irrespective of merit but who are considered fit for
promiotion.

{ii) 1M the number of SC/ST candidutes found it for promotion against reserved
vaconcies §s still less than the number of vacancies reserved for them, the
difference should be made up by selecting candidates of these communities who
are in the extended zone of consideration irrespective of merit but who are
considered it for trom.

(ivl A select list should thep be prepared in which the names of all the selected
officers, general us well as those belonging to Scheduled Castes and Scheduled
Tribes, are aranged in the order of merit and seniority sccording to the general
principles for promotion lo selection posts, However, such of the SC/ST
candidates who are in the extended field and pet selected should en block be
placed in the end by maintaining their inter se position in sccordance with their
gradation by the DPC, This select list should, thereafter, be followed for making
promotions in vacancies as and when they arise during the year.

33, Filli of i el Vacancies in case of Promotion Maon- inm:

In case of promotion by non-selection, all Scheduled Casie and Scheduled T‘::ibe

candidates covered in the relevant seniority list within the total number of such vacancies against
which the promotions are to be made, shall be considered in the order of their general seniority,
and if they are not judged unfit, they shall be promoted. If the number of Scheduled Caste |
Scheduled Tribe candidates found fit within the range of actual vacancies is less than the
number of vacancies reserved for them,_additional Scheduled Caste / Scheduled Tribe candidates
to the extent required shall be located bilgoing down the seniority list, provided they are eligible
and found fit for appointment.
Note 1: In order to ensure proper implementation of reservation of vacancies for Scheduled
Castes and Scheduled Tribes in promotion, number of vacancies should be assessed as accurately
ag possible, Purely short term vacancics should not be taken into account for this purpose; nor
should any addition be made to cover unforeseen vacancizs. At the same time, it is necessary to
ensure that the number of vacancies is not reduced. All clear vacancies arising due to death,
retirement, resignation and long term promotion of incumbents from one post/grade to a higher
post/ grade should be taken into account while fixing the nomber of vacancies and the number of
reserved vacancies for Scheduled Castes and Scheduled Tribes,

Note 2: Since appointment to Selection Grade alsa constitutes promotion, the appropriate orders
relating to reservation/concessions for Scheduled Castes and Scheduled Tribes in promotions,
made by ‘selection’ or on the basis of ‘seniority subject to fitness’ would apply to the
appointment to the Selection Grade according as such appoiniments are made on the basis of
“selection’ or ‘seniority subject to fitness.’

Note 3: While constituting the Départmental Promotion Committee, instructions regarding
nomination of SC/ST officers on the DPE-. as issued from time to time, should be followed.

4. Steps To aken i ase of Non-Availabilitv of 5C, andida Promo

34.1  If sufficient number of SC/ST candidates fit for premotion against reserved vacancies are
not available, such vacancics may be dereserved as per prescribed procedure and filled by
candidates of other communities.

342 If sufficient number of SC/ST candidates fit for promation against reserved vacancies are
not available and such vacancies can also not be dereserved for reasons like non-availability of
candidates of other categories to fill up the posts etc., the vacancies shall not be filled and will
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I‘EI'I'.IHiI'II unfilled uniil the next r::\i:n.l-l'ih'&:jl year. These vacancies will be treated as “backlog
vaciEnces,”

343 In the subsequent recruitment year when recruitment is made for the vacancies of that
year (called the current vacancics), the backlog vacancies of SCs and STs will also be filled up,
keeping the current vacancies and the backlog vacancies of SCs and STs as two distinct groups.
Of the current vacancies, not more than 50% of the vacancics shall be reserved. However, all the
backlog vacancies reserved for SCs and STs will be filled up by candidates belonging to the
concerned category without any resiriction whatsoever as they belong to distinct group of
backlog vacancies,

3. versi of Reserved V cles  under romoti uota
ecrujtment:

Where recruitment to a grade is made both by promotion and direct recruitment i.e.
where separate quota for promotion and direct recruitment are prescribed in the Recruitment
Rules, reserved vacancies falling in the promotion quota which cannot be filled due to non-
availability of eligible persons belongipg to SC/ST in the feeder cadre may be temporarily
diveried to the direct recriuibment guota and filled by recruitment of candidates h:lunging o 5C
or ST, as the case may be, in accordance with the provisions relating to direct recruitment
contained in the Recruitment Rules. In the subsequent vear(s) when reserved vacancies in the
direct recruitment quota become available they may be diverted to the promation quota to make
up for the vacancies diverted earlier and filled from SC/ST candidates in the feeder cadre who
might by then become eligible for promotion. This involves relaxation of the Recruitment Rules,
The Ministries/Departments may themselves exercise the power of relaxation subject to approval
of UPSC, wherever necessary,

36. Safe inst Supersession of didat

36.1 In posts filled by promotion (by selection or on the basis of seniority subject to fitness)

wherever the orders regarding reservation apply the following procedure should be observed by

the appointing autharities, in regard to cases where eligible Scheduled Caste/Scheduled Tribe
candidates, though available, are not appointed/selected for the reserved as well as unreserved

vacancies: Y

{a)  In promotions to Group A and within Group A — Such cases should be submitied
to the Minister, Minister of State/Deputy Minister concerned, as the case may be.

(6)  In promoticn to Group B and within Group B ~ Such cases should be reported to
the Minister/Minister of State/Deputy Minister concerned, as the case may be,
within a period of one month of the finalisation of the select fist.

{¢) In promotion to and in Group C and within Group D - Such cases should be
reported to the Head of the Department, if the appointing autherity is lower than
the level of the Head of the Department, and where the Head of the Department is
himself the appointing authority, to the Secretary of the administrative

Ministry/Department.

362 In regard to promotions by selection from Group A post to a Group A post which carries
an ultimate salary of Rs. 18,300 {pre-revised) or less, cases 'J.:hr_r: the Scheduled Caste /
Scheduled Tribe candidates available within the number of vacancies for which the select st is
drawn are not selected, should be submitted to the Minister / Minister of State / Deputy Minister

concerned, as the case may be. '-..I.L
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37 Implemen Findings Kepil in oy

According to the instruction contained in the Ministry of Home Affairs Office
Memorandum No.39/3/59-Esti.(A) dated the 31" August, 1960 in case of persons where the
findings of the Department Promotion Committee are kept in sealed cover because they are
under suspension or vigilance enguiries are pending ngainst them, & vacancy should be kept
reserved for them und it should be filled only on officisting basis till the finalization of the
departmental proceedings.  If the officer is completely exoncrated and the charges levelled
against him are proved 1o be wholly enjustified then he should be promoted thereafter to the
vacancy which had been filled on an wiliciating basis and which was reserved for him. In such
cases, the junior most officer officiaithg in the grade ie. the officer oceupying the lowest
position in the panel s reverted. Where such reversion becomes necessary, the FEVEISIONS
should be made in such a manner that the total number of SC/ST candidates in the

appointed by reservation is not reduced below the reservation preseribed for them.

cadre

38, Dereservation:

381 A vacancy reserved for SCs or STs or OBCs cannot be filled by a candidate other than an
SC or ST or OBC candidate, as the case may be, s long as the vacancy is reserved. However, a
reserved vacancy may be declared unreserved by following the procedure of dercservation as

girven below:

382 Dereservatio of Direct itment

382.1 There is a general ban on dereservation of reserved vacancies in case of direct
recrujtment. However, in rarg and exceptional cases when a vacancy in a Groop "A” service
Mipublic interest, the administrative Ministry/Department

cannot be allowed to remain vacant #?o
may prepare a proposal for dereservatien o the vacancy giving following information:

(i) Designation of the post;

(iij  Pay scale of the post;

(iiij  Mame of the service to which the post belongs;

(iv) Duties and responsibilities attached to the post;

(v)  Educational and other qualifications prescribed for the post;
(vij  Efforts made to fill up the post,

{vii} Reasons why it cannot be allowed to remain vacant;

(viii} Justification for dereservation; and

(ix) Any other relevant information.

3822 The administrative Ministry shall consult the Mational Commission for Scheduled
Castes in respect of vacancy reserved for SCs | the National Commission for Scheduled Tribes in
respect of vacancy reserved for STs and the Mational Commission for Backward Classes in
respect of vacancy reserved - for 5. After obtaining the commentz of the concemed
Commission, the administrative Minisiry/Department shall place the proposal alongwith the
Commission's comments before a Commities comprising of the Secretaries in the Department of
Personnel and Training, the Ministry of Social Justice and Empowerment, and the
Ministry/Department under which Lhe recruitment is 0 be made for consideration and
recommendation, The recommendation of the Commitice shall be placed before the Minister in
charge of the Department of Personnel ond Training for taking a final decision. 1T dereservation
of the vacancy is gpproved, it can be filled as an unreserved vacancy,
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183  Dercservation in case of Promotion

H--?'-l- E_EMLM if sulicient number of SC/ST candidates fit for promolion

Ggminst reserved vacancies are nol available, such vacancics may be dereserved and filled by the

:ﬂiﬁfﬁﬂ ‘-“J::l' communities, Tll.e‘gm:fcr o accord approval 1o dereservation of the reserved
n such cases is delegated Lo dministrati inistri '

thie Sillowing conditions: Ba administrative Minisiries and Departments subject to

(1) no candidate belonging to the category Tor which the vacancy is reserved i3
available within the zone of consideration or extended zone of consideration
or t_tigi;hlﬂ for promotion in the feeder cadre(s) specified in the relevant

. service / recruitment rules [ orders,

(ii)  the proposal for dereservation has been seen and concurred in by the Liaison

_ Officer of the Ministry / Department;

(i)  the proposal for dereservation is agreed 1o at a level not lower than that of
Joint Secretary to the Government of India, in the administrative Ministry /

: Department (propericoncerned; and

(iv)  in the event of disagréement between the appointing authority and the Liaison
Officer, the advice of the Department of Persannel & Training is obtained.

38.3.2. Before taking a decision to dereserve a vacancy under the delegated powers, the
administrative Ministry / Departméti-shall prepare a proposal in the proforma given in the
Annexure-VI and send one copy theré®f each to the Department of Personnel & Training and
the National Commission for Scheduled Castes in respect of vacancies reserved for SCs and to
the National Commission for Scheduled Tribes in respect of vacancies reserved for STs.  After

sending the proposal, the Minisiry / Department shall wait for a period of atleast two weeks for
the comments of the Department of Personnel & Training and the concemed National
Commission. If no comments are received from the Department of Personnel & Training or the
concerned Commission within two weeks, the administrative Mimistry / Depariment may
presume that the DOPT or the concerned National Commission, as the case may be, do not have
any comments to offer and may take a decision regarding dereservation of the vacancy. In case
the Ministry / Department receives comments from the DOPT or the concerned Commission
within two weeks, the comments so received shall be considered while taking a decision in the

malter.

18.3.3. While sending the copy of the proposal to the Commissions / Department of Personnel &
Training, it should be ensured that the proposal / proforma duly filled in is signed by an officer
of the rank of Under Secretary or thvi in the administrative Ministry / Department.

38.3.4. The Attached / Subordinate &ﬁczs ete. should not send the proposal direct to the
Department of Perzonnel and Training or to the concemed National Commission. They should

send the proposal to the administrative Ministry/ Department who will examine the proposal and
send it to the Department of Personnel and Training and to the concerned National Commission.

49, Provisions in Recruitment ules/Regulations for Examination:

The recruitment rules in respect of all services/posts within the purview of the reservation

301 cesiposts
ntain a separate rule on the following lines:-

orders should co

hese rules shall affect reservations, relaxation of age-limit
required to be provided for Scheduled Castes, Scheduled
d Classes, Persons with Disabilitics and other special

and other concessions
Tribes, Other Backwar
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categories of persons in accerdance with the orders issued by the Central
Government from time to time in this regard,”

:::'.-ld rd'l;h_e provisions in recruitment rules and regulations for examinations for relaxation in
ndards in favour of Scheduled Castes/Tribes may be worded as follows:

‘Candidates belonging to any of the Scheduled Castes or the Scheduled Tribes or
the Other Backward Classes or the Persons with Disabilitics may, to the extent the
number of vacancies reserved for the Scheduled Castes, the Scheduled Tribes, the
ﬂthler Backward Classes and the Persons with Disabilities cannot be filled on the
basis of the general standard, be recommendad by the Commission by a relaxed
standard to make up the deficiency in the reserved gueta, subject to the fitness of
these candidates for selection to the postservice irespective of their ranks in the
order of merit at the examinatian,”
.
Noter If the recruitment s not made through the UPSC, the reference to the Commission in the
above provision may be modified to refer to the competent authority.

40.

40.1 Any person who claims fo belong to & Scheduled Caste or 2 Scheduled Tribe or Other
Backward Class will have to produce a certificate to the Appointing Authority/Selection
Committee/Board etc. in support of his claim so as o make him eligible for reservation and

various relaxations and concessions.

402 The Caste/Tribe/Community certificate issued by the following authoritics in the
prescribed form as given in Annexure-VII for SCs/STs and Annexure-VIII for OBCs will only
be accepted as proof in support of a candidate’s claim as belonging to the Scheduled Caste or the

Scheduled Tribe or the Other Backward Class:
e,

(i) District Magisirﬂte.n‘ﬁ%iiﬁunaf District ~ Magistrate/Collector  /Deputy
CommissionesAdditional Deputy Commissioner/ Deputy Collector/ 1™ Class
Stipendary Magisirate/Sub Divisional Magistrate/Taluka Magistrate/Executive

Magistrate/Extra Assistant Commissioner.
Chief Presidency Magistrate/ Additional Chief Fresidency Magistrate/Presidency

Magistrate; .
(i)  Revenue Officer not below the rank of Tehsildar; and
Sub-Divisional Officer of the ares where the candidate and/or his family normally

(iv)

(i)

resides.

nting authorities should venfy the caste status of a Scheduled Caste/ Scheduled

Tribe / Other Backward Class candidate at the time of initial nppn:in_nmnt and of an SC/ST
officer at the time of promotion against reserved vacancy also. For this purpose, the caste and
the community to which an SC/ST/OBC person belongs, his place of residence and the name of
the State, should be pasted on the top of his service book, personal file or any other relevant
d ent to facilitate such verification. It may be noted that a Scheduled Caste person, whose

ocum itial appointment as a Scheduled Caste, is no longer

descheduled aiter his : ;
;f:zeﬁa:ab;iﬂw T.hr: benefit ef msm;ﬂ-ﬂn in promotions. The verification of caste-staus at

; -turn of employee’s career is necessary 50 that lh"’. benefit of reservation and
Evml:g ;:mpurmtﬂlﬂt_“ “.Egnccssium atc. should go only to the rightful claimants snd not those who
o

become disentitled to them.

40.3 The appoi
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404 The Appointing Authorities should, in the offer of appointment fo the candidates
claiming to be helonging to Scheduled Castes/Scheduled TribesOther Backward Claszes include
e clause as follows:

“The appointment is provisional and is subject to the Caste/Tribe/Community
certificate being verified through the proper channels and if the verification reveals
that the claim to belong to Scheduled Caste or Seheduled Tribe or Other Backward
Class, as the case may be, is fal_ (he services will be terminated forthwith without
assigning any further reasons and without prejudice to such further action as may
be taken under the provisions of the Indian Penal Code for production of false
certificates.”

40.5  An appointing authority may, if it considers neccssary for any reasan, verify the claim of
a candidate through the District Magistrate of the place where the candidate andfor his family
ordinarily resides. If after appointment in any particular case, the verification reveals that the
candidate’s claim was false his services may be terminated in accordance with the relevant
rulesforders.

40.6 As no person professing a religion different from the Hindu or Sikh or Boudh can be
deemed to be a member of Scheduled Castes, the appointing authorities should stipulate n the
letter of appointment issued to Scheduled Caste candidates that they should inform about the
change, if any, of their religion to their appointing/administrative authority immediately after
such a change. The serving scheduled Caste employecs should be instructed to intimate change,
if any, in their religion immediately ﬁ:h@i: appointing/administrative authorities.

41. R vt resent H

41.1 Soon after the first of January of every year, each Appointing Autharity shall send to its
administrative Ministry/Department concerned:-

i1) SC/ST/OBC Report-1 in the proforma given in Annexure-IX  showing the total
number of Government servants and the number of 8Cs, 5Ts and OBCs amongsl
them as on the 1* January of the year and the number of appointments maide
during the preceding calendar year alongwith the number of 3Cs, 5Ts and OBCs

amongst them; and

(i) SCAST/OBC Report-Il in the proforma given in Annexure-X showing the
representation of SCs, §Ts and OBCs in vanous grades of organised Group ‘A’
services as on the 1" January of the year and the particulars of recruitment to the

various grades -:Iur'Lngth.-fmcuding calendar year in the service.

4132 On receipt of the above reports, the administrative Ministry/Department shall consolidate
the information received from all Appointing Authorities under it and shall send to the

Department of Personnel and Training by the 31% March of each year:

(i)  Consolidated SC/ST/OBC Report-l in respect of the Ministry/Department
inchding information in respect of all Attached and Subordinate Offices under its
control.

(i) SC/ST/OBC Report-1l in n:S-]:IEﬂ_frr each organised Group "A' service under its
ontrol reflecting grade-wise position of the representation of SCa/STs/OBCs in
e warsiiaris o0 1¥ January of the year and particulars of recruitment to various
grades of the service during the preceding calendar year,
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41.3  Information in respect of mlhli%'m:!.ur undertikings, sialelory, semi-Government and
autonomous bodies should not be included in the reports sent to the Department of Personnel
?—“d T"ﬂlfllhg- Statutory, semi-Government wnd autonomeds bodses chould furnish consolidated
information in the prescribed proforma 1o the administrative  Ministry/Department. The
administrative Ministry/Department may maintain this information in respect of all santory,
semi-Govemment and autonomous bodies under its control. The Department of Public
Eﬂl_n;pl_‘ns?s may collect similar information In respeet of all public sector urnlertakings and may
maintain it

-Iil.*l "Pf"hila fernishing the fgures of representation of 5Cs, §Ts and OBCs in Report-l,
information in respect of the posts of “sweepers/safaikaramcharies” should not be included as
such inclusion results in inflating the figures of representation of SCs in group D posts. Tn b
report, information in respect of group D posts {excluding sweepers) and group D posts
(swecpers) should be given scparately,

41.5 The reports relate to persons-agd not to posts. Therefore, the posts vacant ete. should not
be taken into account while furnishing the reports, A persen on deputation chould be intluded in
the establishment of the borrowing Ministry/Depariment/Office nd not in the parent office.
Figures in respect of Scheduled Castes, Scheduled Tribes and Other Backward Classes should
include persons appainted by reservation as well as appointed on their own erit. Likewise the
persons permanent in one grade but officiating or helding tempotary appointment in the higher
grades should be shown in the figures relating to the class of service in which the higher grade
concerned is included.

42,  Arrangements for Training;

431 The following steps should be taken for trining of Group A Officers belonging o
Scheduled Castes and Scheduled Tribes:

(i) Mare intensive training should be arranged for directly recruited Group A officers
belonging to Seheduled Castes and Scheduled Tribes by the Heads of the Training
[nstitutions, wherever necessary, along with other officers needing such help.
(i} Mhistﬂ:&fﬂapu}mﬂ‘tr-dhnuld nominate o considerably larger number of
Scheduled Caste and Seihduled Tribe officers for the training programmes run by
the various Departments and Training Instiutions. They should lay down a time
limit, say 3 years, within which training of such officers in appropriate fields
should be completed. A phased programme for sponsoring such officers for
{raining to the various Institutions should be drawn up. The
hﬁﬂimiﬂﬁlnﬂmﬂmm should identify the training needs of the Scheduled Caste
and Scheduled Tribe officers and then examine to which treining programmes
these officers should be ﬂ.t"FI.IH.'.EI-_ Spemul attention may also be paid to e
rraining of such officers as are selected for promotion by relaxed stand g
enable them to give a good sccount of themselves. The Training Division of the
Department of personnel & Training would render all assistance in suggesting of
even devising suitable programmes wherever necessary,
[n drawing up such training programmes, adequate margin should be provided o
take in as many Scheduled Caste and Scheduled Tribe officers as are spo i
the Ministries. It would be useful 1o carmark 25 per cent of the seats for
officers of Scheduled Castes and Scheduled Tribes, wherever possible. In case
“any particular programme, then such officers could be

this becomes difficult 1 |
covered in the REX! COURSEAEE special programme may be arranged for them. It

(iii)
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would also be useful if oficers of Scheduled Castes and Scheduled Tribes were

included in (he various training programmes abroad. 1t would enable them to

broaden their outlook and also build up specialized knowledge. 1t is also likely to
: boost up the morale of the officers of these communities.

{iv)  Superiors of Scheduled Caste and Scheduled Tribe Officers should be asked to
take special care regarding on the job trining of these officers, identify areas
where special training is considered necessary and take appropriate steps for such
training in consultation with the Department’s Training Coordinator and the
Training Division of the Department of Personnel & Training-

{v)  Cases of Scheduled Caste and Scheduled Tribe Officers should be considered
sympathetically and thEx should be given preference while nominating officers
for training or deputing [fem for attencling seminars/conferences, symposia elc.
While nominating officers for training programmes Tun by the various
Departments and Training Institution or for training programmes abroad or for
training, scminars and conferences, it should be indicated as to which of the
officers nominated belong to Scheduled Castes and Seheduled Tribes, so that their
cases may be duly considered by the appropriate authorities &t the time of
selection.

43, Intimati

Pre-examination Training Centres have been set up in various States to increase the
employment potentialities of Scheduled Caste and Scheduled Tribe candidates in reserved
vacancies filled through various competitive examinations, The authoritics holding the various
competitive examinations should inform these Pre-examination Training Centres well in advance
of the actual date of the examination, the prabable aumber of reserved vacancies and the syllabus
for and the standard of the examination, This would enable the Pre-examination Training Cenires
to evolve the Scheme of Training whidg will be correlated to such examinations and which in
tum would lead 1o improved intake of Scheduled Caste and Scheduled Tribe candidates against

reserved vacancies.
44, Selection of Pe 5 for Posting Abrpad:

While it will not be possible to provide for any specific norm of relaxation in favour of
Scheduled Caste and §cheduled Tribe employess in the matter of posting in foreign countries,
when a Ministry/Department elc. makes selection of persons for posting in its units etc. located
in a foreign country, it should see that eligible employees helonging to Scheduled Castes and
Scheduled Tribes are also considered alongwith others for such posling.

45. Forwar al ication for Em

Application for employment elsewhere of temporary oF permanent Central Government
servants belonging to scheduled Castes, Scheduled Tribes and Other Backward Classes should
be readily forwarded gxcepl in very race casss where there may be compelling grounds of public
snterest for withholding such spplicatiols, Cases where applications of employees belonging 10
Seheduled Castes/Scheduled Tribes /Other Backward Classes could not be forwarded due to
compelling grov of public interest, s:hnulq be _ru_pnrtad within a month to the officer
nominated a8 Linison Officer in the administrative Ministry/ Department or in offices e e

Head of Department.
46. re i of D ina e
It has been pointed out on many occasions that the Scheduled Caste and Scheduled T ribie

Officers after appm'nmrﬂnh arc sub}'::h:d i harassment and discriminetion on grounds of et
1 s




i)

;';':;'i Z:E'"Es It has been pmmnd out thit SC/ST officers are some times transferred to far-ofl
tccenbad n:lmi;{prhﬁe:i at msmn:fmanl positions. Tt has also been stated that these officers are nal
Fee places of postings by the concerned superior officers in some cases. In this
disc !‘im.inal‘iuL W _E!ﬂl!hﬂ-ilz:ﬂ (hat ~Government servanis should desist from any act of
S g ?Jl!a"iﬁt l:mmhcrs ol ECJ"ET_cummunitiﬁ an grounds of their gocial origm. Tt 1S
5hnuI§qk¢n ]mi senfor officers, including the Linison Officers of the Minisiry/Department,
i [1 i close wm‘ﬁ} 1o ensure that such ineidents do not occur at all. However, if any such
incident comes to the notice of the authorities, action should be taken against the erring officials

prompily.
47, Clarifications ahout SC/ST/OBC Status:

'Iiil?-]k Cases in which a doubt arises whether a person belongs 1o a Seheduled Caste or Other
ackward Class or whether a caste or community is a Scheduled Caste or included in Other
Backward Classes may be referred to the Ministry of Social Justice and Empowerment, Shastri
Bhavan, .Nm Delhi. If such a doubt arises about Scheduled Tribe status of a person or
community, reference may be made to the Minisiry of Tribal Affairs, Shastr Bhavan, New
Delhi. However, a set of points which should be mken into account by the certificate issuing
authorities are given below.

47.2 "Jv"l'tel re @ person :'.]aims. to bz'jﬁ?m a Scheduled Caste, Scheduled Tribe or & Backward
community by birth, it should be verified”

(i)  That the person and his parents actually belong to the community claimed;

{iiy ~ That this community is included in the Presidential Orders specifying the
Scheduled Castes and Scheduled Tribes or included in the list of OBCs notified
by the Minisiry of Social Justice and Empowerment, Government of India in
relation to the concerned State;

(iii)  Thatthe person belongs to that State and 1o the area within that State in respect of
which the community has been scheduled/notified.

{vi)  1f the person claims to be a Scheduled Caste, he should profess cither the Hindu
or the Sikh or the Boudh religion.

(v)  [Ifthe person claims to be & Schedu

profess any religion.

led Tribe or an Other Baclkward Class, he may

473 Cases of Migration:
T,
(i) Where & person migratéi&‘mm the portion of the state in respect of which his
heduled/notified o another part of the same State in respect of

community 1§ 5€
which his community is nol scheduled/notified, he will continue to be deemed 10
be a member of the Seheduled Caste or ihe Scheduled Tribe or the Other

Baclward Class, 23 the ease may be in relation to that State;

(i)  Where a person migrates from one state fo another, he can ¢laim to belong to 3
Geheduled Casle of Scheduled Tribe or Other Backward Class only in relation to
the State to which he priginally helonged and not in respect of the State in which

he has migrated.

474 ms through Marri

ho was not @ member of Scheduled Caste or a Scheduled Tribe or Other
Nao C-Pi?::;]’\;iﬂh will be deemed 10 be a member of St:h:.'dlll!ad Caste or Scheduled Tribe
B!ﬂkﬂihuwmrd Backward Class merely because he or she had married a person belonging to 2
ar
™ e,

L
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Scheduled Caste or Scheduled Tribe or Other Backward Class. On the other hand a person who
15 4 member of a Scheduled Caste or a Scheduled Tribe or an OBC would continue to be a
member of that Scheduled Caste, Scheduled Tribe or OBC, as the case may be, even after his or

her marmiage with a person who does not belong to-a Scheduled Cazte or o Scheduled Tnbe oran
Other Backward Class,

475 Casesaf Conversion and Reconversion:

(i) Where a Scheduled Caste person gets converted o 2 religion other than Hinduism
of Sikhism or Buddhism snd then reconveris himsell back to Hinduism or
Sikhism or Buddhism, he will be deemed to have reverted to his original
Scheduled Caste, if he is accepted by the members of that particular caste as one
among them.

() In the case of a descendant of a Scheduled Caste convert, the mere fact of
conversion Lo Hinduism % Sikhism or Buddhism will not be sufficient to entitle
him 1o be regarded as a member of the Scheduled Caste to which his forefathers
belonged. It will have to be established that such a convert has been accepted by
the members of the caste claimed as one among themselves and has thus become
a member of that caste,

476  Cases of Adoption:

Great care has to be exercised in dealing with cases where a person claims to be a
member of Scheduled Caste or Other Backward Class on the ground that he has been adopted by
a Scheduled Caste/OBC person, The validity of the adeption has to be clearly established before
any caste certificate can be given, It is for the party to prove his claim by cogent and reliable
evidence:

{i) The requirements of valid adoption are given in sections 6 to 11 of the Hindu
Adoption Maintenance Act, 1956. The actual giving and taking of the child in
adoption is a mandmu'm'fr:m! and thereafter the adopled child is deemed to
be the child of his or ptive father or mother for all purposes and the child
severs all tics with the family of his or her birth. Ordinarily, no child who has
attained the age of 15 vears or who is married can be given in adoption unless
there is a custom or usage applicable to the parties.

(i)  In deciding whether an adoption is valid, the centificate issuing authority should
satisfy himsell" that all the requirements of Law have been complied with. He
should also take into account the behaviour of the child after adoption whether he
physically lives with and is supparted by s adoptive parents and receives no
financial help from his original parents. In case these conditions are not satisfied,
the certificate should be refused.

(iiify ~ Where the case relates to an Hd.l:'l-Fﬁﬂﬂ. of a married person or of a person of the age
of 15 years and above, the certificate shall be required to be given by the District
Magistrate who shall after making due enquirics as to the validity of the adoption
as to whether such uﬁqEEinn is permitled by a custom or usage applicable to the

ies, make an endorsgnent to that effect on the certificate. Such custom or
usage should have becn continuously and uniformly observed for a long time and
obtained the force of law among the Hindus of that particular area, or that
community, group of family provided that the custom or usage is certain and not
unreasonable or opposed to public policy and in the case of custom or usage in
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respect of a particular family that the cusiom or usage has not been discontinued.
In addition, it shoutd be verified (hat all olher conditions for a valid adoption,
including the physical transfer of the adapted person to the family of the adoptive
parents and that he has severed sll ties with the original parents are fulfilled.

48, Liaison Officer and Reservation Cell:

48.1 In each Ministry/Depariment Tl?ineput}r Secretary in charge of administration or any
other ﬂﬁ"ﬂﬂ'l-‘“ least of the rank of Deputy Secretary will act a5 a Linison Officer in respect of
matters relating to the representation of Scheduled Castes, Geheduled Tribes and OBCs in all
establishments and services under the administrative control of the Ministry/Department.  The

Liaison Officer will be specially responsible for:

(i)  Ensuring due compliance by the subordinate appointing authorities with the
orders and instructions pertaining to the reservation of vacancies in favour of
Scheduled Castes, Scheduled Tribes and Other Backward Classes and other

" benefits admissible to them.

(i}  Ensuring timely submission by each appointing authority under the
Ministry/Department to the Ministry/Department {he SC/ST/OBC Reports | and 11
and ensuring scrutiny and consolidation of the above repors in respect of all
establishments and services in and under the control of the Ministry/Department
and sending the consolidated reports in the prescribed proformac [0 the
Department of Personnel & Training.

(iif)  Acquainting himself well in time about the dates of various DPCs, which will be
held in future. He willpave with him a ready list of officers of various levels
belonging to SC/ST of & few sister Departments/ Ministrics so that whenever
requirement arises, an SCYST officer ol appropriate level consistent with the level

of the other members of the DPC and the level of appointment for which a DPC is
ays be associated as a member. Such a list may

propased to be convened, can alw
be prepared by the Lisison Officer by informally consulting the administrative

wing of other Ministries/Departments.

(iv)  Ensuring that while making a reference to the Department of  Personne! and
Training and to the National Commission for Scheduled Castesithe National
Commission for Seheduled Tribes for dereservation of reserved vacancies, full
details in support of the proposal for dereservation are given.

(v)  Ensuring the extension of necessary assistance to the National Commission for
Scheduled Castes and the National Commission for Scheduled Tribes in the

omplaints received by the Commission, in regard to service

matters and in the collection of information for his annual report.

{wi) Conducting annual inspection of the reservalion rcgistersiroster regisiers
maintained in - the .M_jgishj'."]}e:panmmt-’ﬂfﬁm under the control of the
sinistry/Department wilh @ view 10 ensuring proper implementation of the
reservation orders.

(vii) Acting a5 Liaison Officer between the Ministry/Department and the Department

ining for supply of other information, answering questions and

of Personnel & Trai
queries and clearing doubis in regard o matlers covered by the reservation orders.

investigation of ¢

set up a Reservation Cell within the

482 Each Ninistry/Department should _
direct control of the Liaison Officer. The functions of the cell

Ministry/Department under the : sOn & I
will mm[ﬁg 1o assist the Linison Officer to discharge his duties effectively.

rol of each Head of Department also, a Liaison Officer will be

In offices under the cont
433 InoD Scheduled Castes, Scheduled Tribes and Other

nominated for work relating to representation of
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Backward Classes in such offices, Theyduties of Liaison Officers for offices under such Heads
of Departments will be sintilar to those mentioned above in respect of offices under their charge.

484  Cases of negligence or lapses in the matter of following the reservation and other orders
relating 1o Ecllcdudud Castes, Scheduled Tribes and Oither Backward Classes coming to light
through the inspoctions carried out by the Linison Officer or otherwise, should be
reported/submitted by him to the Secretary/Additional Secrclary 1o the Govemnment in the
respective Ministry/Department or to the Head of the Department in respect of offices under the
Head of Department, as the case may be, The concerned Secretary/Additional Secreiany/Head of
the Department shall pass necessary orders on such reports 1 ensure strict compliance of the
reservation orders by the appointing authority concerned.

49, Role of i n for SC STs:

49.] The National Commission for Scheduled Castes and the National Commission for
th&du:lmi Tribes have been constituted under Article 338 and Article 338-A of the Constitution
respectively o investigate oll matters relating to the safeguards provided for the Scheduled
Castes and Scheduled Tribes in the Corktitution and report to the President upon the working of
these safepuards.

49.2 In regard to the guestion whether the Commissions can call for the original records and
files in specific cases where complaints have been made to them and whether Scheduled Caste
and Scheduled Tribe Government servants can write to the concerned Commission direct
bringing their grievances to the notice of the Commission, it is stated that:

(@) Files relating to the appointment of candidates belonging to (he Scheduled Castes
and Scheduled Tribes against the reserved gquota should, on demand, be made
available to the National Commission for Scheduled Castes or the Mational
Commission for Scheduled Tribes, as the case be;

(b)  In all other cascs, comprehensive notes explaining the position may be furnished
to the Commission;

{c)  Should the Commission have any reservations or doubts in regard to the
explanations given, the matler may be referred to the Secretary(Personnel), who
will go through the original records and answer the queries by the Commission,
where possible he will also send the record with the reply; and

(dy  Scheduled Caste and Scfeduled Tribe Government employees may write to the
National Commission for Scheduled Castes and the National Commission for
Scheduled Tribes direct on matters relating to appointments against the reserved
quota, It is not necessary for the Scheduled Caste and Scheduled Tribe
Government employees 10 seck prior permission of the concerned administrative
Ministry/Department  for sending their representations to the concerned

Commission.

‘o “reserved guota” will include matters relating to confirmation, promotion,
cessions allowed to Scheduled Caste and Scheduled Tribe employees by the
d Training from time to time.

Notg: The express
grant of other con
Department of Personnel an

mments and particularly, the Lisison Officers should ensure the extension
the National Commissions for investigation of complaints received by
the latter in service matters. The Communications received from the Commissions calling for
facts, COMMENIS, etc. in respect of r@fﬂﬂmﬂms on service matters made by individuals should

be IﬂPli'-’-d to gxpadit'muﬂ}’- e

493  Ministries/Depart
of necessary assistance 1o

=
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49.4  Ministries/Depariments should extend necessary assistance required by the Commissions
for conducting special studies of the registers! rosters maintained and of implementation of other
urd!rs_ regarding reservation of Scheduled Casies and Scheduled Tribes by any appointing
anthority under their administrative control.  The follow-up action on the reports/
recommendations made by the Commission sfler such studies, should be completed and action
tullr.m I'E!ptll'l'ﬁ.d to the concemned Commission's office within six months, Where for any reasons,
it 15 mol pm_&;b]e for any Ministry o adhere (o this time scheduled, the reasons therefore should
be communicated to the Commission before the expiry of six months indicating the details of the
action already taken and also the probable time that would be further needed by them 1o send
their final replies/reports,

T

495, The Supreme Court in the malt:%'uf'llre All Indian Overseas Bank Scheduled Castes and
Scheduled Tribes Employees Welfare Association and Others Vs. Union of India and Others
(Civil Appeal No.13700 of 1996) has held that the National Commission for the Scheduled
Castes and Scheduled Tribes had no power of granting injunction, whether temporary oF
permancnt. The Court also held that the powers of the Commission in terms of Article 338(8) of
the Constitution were all the procedural powers of a Civil Court for the purpose of investigating
and inquiring into the matters and that too for that limited purpose only. In view of the
judgement of the Supreme Court, the Mational Commissicn for the Scheduled Castes and the
National Commission for the Scheduled Tribes have no powers to direct withholding of the
operation of any orders issucd by the Government. The Ministries/Departments ete. may keep in
view the judgement of the Supreme Court while dealing with the directions given by the
National Commission for the Scheduled Castes or the National Commission for the Scheduled

Tribes.

50, Annual Reports of the Ministries/Departments:

e

Each Ministry/Department shoull] include in its Annual Report a note about the activities
of the Reservation Cell set up within the Ministry/Department under the control of the Liaison
Officer and the steps taken by the Ministry/Department to implement the provisions aboul
reservation for SCs, 8Ts, OBLs and PWDs. The statistics relating to representation of Scheduled
Castes, Scheduled Tribes, Other Backward Classes and Persons with Disabilities should also be
incorporated in the Annual Report of the Ministry/Department.  This should include the
information contained in SCYST/OBC Report-1, SC/ST/OBC Report-11, and reports prescribed in
respect of persons with disabilities which each Mimistry/Department is required to furnish to the
Department of Personnel and Training in 2 consolidated form every year. Besides the
consolidated information in respect of the Ministry/Department 25 a whole including all the
aitached and subordinate offices, it would be useful to include in the Annual Report information
in respect of cach organisation/establishment under the Ministry/ Department.  Similar
information in respect of statutory and semi-Government bodies and in respect of public sector
undertakings under the control of the Ministry/Depariment may also be usefully included in the

Annual Report.

o

L
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ANNEXURE 11

Criterion for Determining Creamy Layer Amaongst OBCs.

Category | Description of Category Who will fall in Creamy Layer
L. 7 3
L. CONSTITUTIONAL POSTS | Son(s) and daughter(s) of
(a) President of India;
"'-1_ (b) Vice President of India;
(c) Judges of the Supreme Court and
of the High Courts;
(d)Chairman & Members of UPSC
and of the State Public Service
Commission; Chief Election
Commissioner; Comptroller &
Auditor General of India;
(¢) Persons holding Constitutional
positions of like nature.
IL. SERVICE CATEGORY Sons(s) and daughter(s) of
A. Group A / Class Rofficers (a) parents, both of whom are Class
of the All India entral [ officers;

and State Services (Direct
Recruits)

(b)parents, either of whom is a
Class I officer;

(¢) parents, both of whom are Class
[ officers, but one of them dies
or suffers permanent
incapacitation.

(d)Parents, either of whom is 2
Class 1 officers and such parent
dies or suffers permanent
incapacitation and before such
death or such incapacitation has
had the benefit of employment in
any International Organisation
like UN, IMF, World Bank, ete.

for a period of not less than 3 |




13

years, ]
(¢) Parents, both of whom are Class
| officers die or suffer permanent
incapacitation and before such
death or such incapacitation of
the both, either of them has had
the benefit of employment in any
International Organisation like
UN, IMF, World Bank, etc. fora
period of not less than 5 years,

Provided that the rule of
exclusion shall not apply in the
following cases:

(1) Sons and daughters ol parents
cither of whom or both of
whom are Class 1 officers and
such parent(s) dies / die or
suffer permanent
incapacitation.

(b)A lady belonging to OBC
category has got married to a
Class 1 officer, and may
herself like to apply for a job.

B. Group B/Class II officers
of the Central & Stale

Services (Direct
Recruitment)

Son(s) and daughter(s) of

(&) Parents both of whom are Class
IT officers.

(b)parents of whom only the
husband is a Class I1 officers and
he gets into Class 1 at the age of
40) or earlier.

(c) Parents, both of whom are Class
Il officers and one of them dies
or suffers permanent
incapacitation and either one of
them has had the benefit of
employment in any International
Organisation  like UN, [IMF,
World Bank, ete. for a period of
not less than 5 years before such

death or permanent




incapacitation;

(d)Parents of whom the husband s
a Class 1 officer (direct recruit or
pre-forty promoted) and the wife
is a Class IT officers and the wife
dies; or suffers permanent
incapacitation; and

(e) Parents, of whom the wife 15 a
Class [ officer ( Direct Recruit or
pre-forty promoted) and the
husband is a Class Il officer and
the husband dies or suffers
permanent incapacitation

Provided that the rule of exclusion
shall not apply in the following
CASES:

Sons and daughters of

(a) Parents both of whom are Class
11 officers and one of them dies
or suffers permanent
incapacitation.

(b) Parents, both of whom are Class
I officers and both of them die
or suffer permanent
incapacitation, even though
either of them has had the
benefit of employment in any
international Organisation like
UN, IMF, World Bank, etc. fora
period of not less than 5 years
before their death or permanent
incapacitation,

C. Employees in  Public

The criteria enumerated in A&B above
in this Category will apply mutatis
mutandis to officers holding equivalent
or comparable posts in PSUs, Banks,
Insurance Organisations, Universities,
etc, and also to equivalent or
comparable posts and positions under
privale employment, pending the

evaluation of the posts on equivalent or

Sector Undertakings etc.,
B
4
[
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comparable basis in these institutions,
the criteria specified in Category VI
below will apply to the officers in these
Institutions,

1.

ARMED
[INCLUDING
PARAMILITARY FORCES

(Persons hnlding'ciuirp@s are
not included)

FORCES

Son(s) and daughter(s) of parents either
or both of whom is or are in the rank of
Colonel and above in the Army and to
cquivalent posts in the Navy and the
Air Force and the Para Military Forces;

Provided that :-

(i) If the wife of an Armed Forces
Officers is herself in the Armed
Forces (i.e., the category under
consideration) the rule of
exclusion will apply only when
she herself has reached the rank

of Colonel;

(i1) The service ranks below Colonel
of husband and wife shall not be
clubbed together;

(iii) If the wife of an officer in the
Armed Forces is in  civil
employment, this will not be
taken into account for applying
the rule of exclusion unless she
falls in the service category
under item No.ll in which case
the cnteria and conditions
enumerated therein will apply to
her independently.

PROFESSIONAL CLASS AND
THOSE ENGAGED IN TRADE

AND INDUSTRY
(I) Persons, .engaged in

pmﬁ':ssinn as a -doctor,
|a“-}.lgr' chartered

accountant, Income Tax
consultant, financial or

Criteria specified against Category VI
will apply:-

management consultant,

dental surgeon, engmneer,

architect, computer
[
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specialist, film artists and |
other film professional,
author, playwrightdsports
person, Spors
professional, media
professional or any other
vocations of like status.

(IT) Persons engaged in trade,
business and industry, Criteria specified against Category VI

will apply:

Explanation:

(i) Where the husband is in some
profession and the wife is in
Class 11 or lower grade

. employment, the income /
wealth test will apply only on
the basis of the husband's
income.

(i If the wife 15 In any
profession and the husband is
in employment in a Class [l
or lower rank post, then the
income / wealth criterion will
apply only on the basis of the
wife's income and the
husband's income will not be
clubbed with it.

.

4
PROPERTY OWNERS

A, Agricultural holdings Son{s) and daughter(s) of persons
belonging to & family (father, mother

and minor children) which owns
(a)Only irrigated land which is
equal to or more than 85% of the
statutory area, or

(b)Both irrigated and unirrigated
land, as follows:-

(i) The rule of exclusion will apply




ﬁih'
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where the pre-condition exists
that the irrigated area (having
been brought to o single Llype
under a common denominator)
40% or more of the statutory
ceiling limit for irrigated land
(this being calculated by
excluding the  unirrigated
portion). I this pre condition of
not less than 40% exists, then
anly the area of unirrigated land
will be taken into account. This
will be done by converting the
unirrigated land on the basis of
the conversion formula existing,
inta the irrigated type. The
irrigated area so computed from
unirrigated land shall be added
to the actual area of irrigated
land and if after such clubbing
together the total area in terms of
irrigated land is 80% or more of
the statutory ceiling limit for
irigated land, then the rule of
exclusion will apply and
disentitlement will occur.

(iii) The rule of exclusion will not
apply if the land holding of a
Family 15 exclusively
unirrigated.

T
L1
T
L
B. Plantations
(i)  Coffee, tea, rubber,
elc.

(1i) Mango, ci[rus,
apply pIamtatmns

etc.

Ly

Criteria of income / wealth specified in
Category VI below will apply.

Deemed as agricultural holding and
hence criteria at A above under this

Category will apply.

C. Vacant land ﬂm:'I'L ! or
buildings in urban areas
or urban agglomerations

Criteria specified in Category VI below
will apply.

Explanation: Building may be used for

residential, indusirial or commercial
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purpose and the like two or more such

purposes.
VL INCOME / WEALTH TEST | Son(s) and daughter(s) of
' ""*;L (a) Persons having gross annual
income of Rs. 4.5 lakh or above

or possessing wealth above the
exemption limit as preseribed in
the Wealth Tax Act for a period
of three consecutive years.

(b)Persons in Categories [, II, I
and V A who are nol disentitled
to the benefit of reservation but
have income from other sources
of wealth which will bring them
within the income / wealth
criteria mentioned in (a) above.

- Explanation:
L (i) Income from salaries or
apricultural land shall not
be clubbed;

(i) The income criteda in
terms of rupee will be
modified taking  into
account the change in its
value every three years. If
the situation, however, $o
demands, the interregnum
may be less.

rever the expression _permanent incapacitation™ occur in this statement, it shall

Explanation : Whe : . 1
ich results in putting an efficer out of service,

mean incapacitation wh
Notel: Sons and daughters of:
() parents sither of whom or both of whom are directly recruited Class 1Group A officers
and such parent(s) dies/die or suffers/suffer permanent incapacitation while in service,

directly recruited Class I1/Group B ofTicers and one of them

rents both of whom are
(b) papents n while in service; and

dies or suffers permanent incapacitatio
o are direcily recruited Class Il/Group B afficers and both of them
 incapacitation while in service, even though either o e s
loyment in any [nterational Orpanization like UN, IMF, Warld

(¢) parents both of wha
die or suffer permanch
had the benefit of emp




» 1)

'-_\‘
.9
Bank, ete, for a period of not less than 5 years before their death or permancnt
incapaciation
shall not be treated to be falling in creamy layer, But il the porent(s) diesidie or zuffers/suller
permanent incapacitation in such cases afier retirement [rom service, hisftheir sans and daughters
waould be treated to be falling in creanvy layer and wounld not get the benefit of reservalion,

Mote 2: sons and daughers of parents who arc included in the ereamy layer on the basis of service
status of their parents shall continue to be treated in ereamy layer even if their parents have retired
or have died after retirement.

Note 3: Sons and daughters of parents of whom only the husband is a directly recruited Class
[iGroup B officer who gets into Class [Group A at the age of 40 or earlier are treated to be in
ereamy layer. If the father is direetly recruited Class iGroup € or Class 1V/Group D snployce
and he gets into Class IGroup A at the age of 40 or earlier, his sons and daughters shall not be
treated to be falling in creamy layer.

Note 4: The creamy layer status of a candidate is determined on the basis of the status of his parents
and not on the basiz of his own status or me or on the basis of status or income _ﬂf his/her
spouse. Therefore, while determining the creamy layer status of a person the status or the income of
the candidate himeelf or of his/her spouse shail pot be taken into accout,

Note 5; The creamy layer status of sons and daughters of persons employed in organizations wht.m:l:
equivalence or comparability of posts vis-d-vis posts in Government has not been evaluated is

determined as follows:

“Income of the parents fram the salaries and from the other sources [other than
salaries and agricultural land] is determined separately. If either the income of
the parcnts from the salaries or the income of the parents from other sources
[other than salaries and agricultural land] exceeds the limit of Rs.4.5 lakh per
annum for a period of thres conseculive years, the sons and daughters of such
persons shall be treated to fall in ereamy layer, But the sons and daughters of
parents whose income from salarics is less than Rs. 4.5 lakh per annum and
income from other sources ig alio less than Rs4.5 lakh per annum will not Ll.'.I'E
treated as falling in creamy !uxg__r even if the sum of the income from salanes
and the income from the other soqrces is more than Rs.4.5 lakh per annum fara
p:rin.;l af three consecutive years, It may be noted that income from agricultural

land is not taken into account while applying the Test.”

- Whi ihe Income/Wealth Test to determine creamy layer status of any candidate

Hﬂ’? e Tg‘:taﬂp]]ﬂ;élﬁ[. income from the salaries and income from (he agriculural land shall not
;ii::; into account. [t means that if income from salanies cr_f the porents of any candidate is more
than Rs. 4.5 lakh per annum, income from agricultural land is more than Rs. 4.5 lakh per annum,
hut jnm;-n_:; from other SOUrces is less than Rs. 4.5 lakh per annum, the candidate shall not be tremted
the basis of Income/Wealth Test provided his parent(s) do not

e in creamy layer on
t:u;iﬁ?mul:nabﬂwngt e::emplinn limit as preseribed in the Wealth Tax Act for a period of three

consecutive years,



ANNEXURE-II

ROSTERS FOR PROVIDING RESERVATION IN

A Ny A e =

CADRES HAVING UPTO 13 POS IS

T
ROSTER | DIRECT RECRUITMENT |  PROMOTION
POINTS
(i) [if) (iii)
1. UR UR
2. UR LR
3. UR UR
4, OBC UR
% UR UR
6. UR UR
7| _5C SC
8. oBe UR
g, UR UR
10. UR UR
11 UR UR
13 OBC UR.
13 UR UR
14 ST ST
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ANMN EXLRE —I%
RES EREATIDN REGISTER
.9
1. Name of the post:
2. Method of Recruitment: DR/Promotion by selection/Promotion by non-selection
[Promotion by Limited Departmental Examination.
3. Number of posts in the cadre (cadre strength):
4. Percentapge of Reservation prescribed:  5Cs ., &Ts , OBCs
sl Name Date of Birth | Whether | Filled as Signature | Remarks
No. belongs to | UR or as of
ks SC/ST! | reserved | appointing
L OBC! for SC/ authority
General | ST OBC or other
authorised
officer
1 7 3 4 5 L 7
T
4L
_.—-—-—'—-_-_-_-_-_._._
T




. Mame of the post:
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RESERVATION ROSTER REGISTER

ANN

RE -V

2.  Method of Recruitment: DR/Promation by selection/Promation by non-selectionPromotion by

3. Number of posts in the cadre:

T,

Limited Departmental Examination.

L
4, Percentage of Reservation prescribed: 5Cs , STa , OBCs____
Cycle | URor Name Datcof | Whether | Filled as | Signature | Remarks
NoJ | reserved Birth SC/ST | UR oras of
point | for SCs/ /OBCY/ | reserved | appointing
M. 5Ts/ General | for SCs/ | authority
OBCs 5Ts or other
/OBCs | authorised
officer.
1 2 3 4 3 b T 8
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o E ¥I
Relerenee No,
Mame of the Ministry / Department
Dated.. coininn
PRI S DERESERVATI VALK 5 RESEI] F SCHERDULED
OTI0OM.

CASTES AND SCHEDULED T 50N IMOETS FILLER

I. Name of the Office/Organisation lo
which the post (5) relate

2. Patticulars of the post in  which
vacancies nore  proposed 1o he
dereserved

{a) Name of the post
{b) Group {Class)
() Seale of Pay

3, Information abowt posts in  the
promotion quota

{a) Mode of promotion viz by Selection..
ar Mon-Selection or by P

Departmental  Examination efc.

{b) No. of posts already filled by the
given mode of promation

(¢} Number of backlog reserved
vacancies in respoct of the gven fgpe L BTS.eeee Tatal.......
mode of promation

Number of current vacancies to be
e filled by the given mode of

promotion
Total pumber of vacancies 10 be
¥ filled (current vacancies + backleg
vacancies) by the given mede of
promaotion ) wl
(f) Total number of posts in the given [y
mode of promation (b+e)
3 No. of posts already held by the
candidatcs appointed by resgrvaci = | F L & a
the cadre




-

L

3. If cadre strength is less than 14 amd Coyele Moo Point Moo, .

rcmrvnlim! is given by rotation, eyele
no. and point no. of the raster on which
the vacancy falls

B, MNumber of vecancies  earmarked
reserved

{2)Chut of the current vacancies 7 o, A 17 TR
(b} Backlog reserved i

. TR e T S
(c)Total reserved vacancies (a+b)

- SCK. . -4 . PE——
.‘."I.
.|
7. Number of vacancies proposed to e ST - TR

be dereserved

B. If promotion js by non-selection

(a) Whether the SC/ST candidates wha

are eligible for promotion including | o, STs
those holding lower positions in the il e s e
general  seniority  list  wese
considered for promotion
(b} Total number of SC/ST candidates in | SCs........ L. R
the feeder grade
(€} No. of eligible SC/ST candidates in | o ST
o Pt g o SO B i,
(d) Number of SC/ST candidatcs %Cl ........................... L PR
considerad fit for promaotion
(e} Number of SC/ST  candidates | SCs.... WBTs..
considered net fit for promation
TR s

(0 If sufficient number of R i R A

candidates are mnot eligible for
promotion on the crucial date, the
date on which the semior most
SC/ST candidale in the grade will
become eligible for promotion
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% L[ promotion is by selegtion

{a} Size of the npormml zone of
consideration

(b) Size of the extended zone of

consideration for SCa/STs (5 times
the total number of vacancics)

{e) MNumber of eligible SC/ST candidates
in the extended zore of consideration

{(d} Number of SC/ST candidates found
fit for promation E

(e} Number of SC/ST candidates
considered nat fit for promaotion

(0 If sufficient number of SCST
candidates arc not eligible for
promistion on the crucial date, the
dat= on which the senior—most
SUAT  candidae  will  become
eligible for promotion and his place
in the seniority list

10. If promotion is through Departmental
Dualifying o7 Diecpartmental
Competitive Examination, the number
of SC/ST candidates who qualified the

examinabion

B s v s %) - EERERTINEY

] i8] SRt [ ] o AT pR R ;
| 1 £ - —

| i, SRR e -4 | TR

- . SO S LY | TR

11. Whether other category candidates are
availshle in fhe Select List for-
appointment to the vacancies sought io

be dereserved

12{)Whether SC/ST candidaies considered

unfit had any adverse enirics in their |

CR.s considered by the DPFC

b} If yes, whether such adverse eniries

W w:":tmumunim:dlnlimlum
SC/ST officer (s) concerned
Whcther the cases of the eligible

o EC.'I:‘ST candidates not found fit for
promation were submitted / reported
to the Minister / Minister of State /
Deputy Minister / Secretary ! Head
of the Department, as the case may
be

13. Where inferviews @arc nremn"bad.ﬂ_

whether SC/ST  candidates  were
interviewed ona day or sitting of the
Selection Commiltes ﬂ[hlfr than ihe
day / sitting en / in which general
candidates were interviewed
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—



14(a} If ex-post-facto approval is sought fo
e dereservation of vacancies, the
reasons why proposal for prios
dereservation was nol made, o

what steps have been taken to ly
prevent [1s recurrence

(B)The fevel at which it was  decided o
fill the reserved vacancies by other
category candidate (s) without prior
dereservalion

It is certified

(1) that the proposal for dereservatlon is agreed to at the level of Joint Sccretary to the
Government of India in the administrative Ministry / Department. _

() that the proposal has been seen and concurred in by the Liaison Officer of the Ministry /
Department.

(3) that copies of this m‘npn;ﬁhﬂ': simultaneously’ being sent  fo the National

Commission for Scheduled Castes / National Commizsion for Scheduled Tribes and the

Department of Personnel & Training.
LT3 T
Name of the Signing Officer.......oooeen
Designation........oon
Tele. oL cuauisins
Ta
Department nel & Traimag, New Delhi, .
() - S & astes / National Commission for Scheduled Tribes.

(2} National Commission for Schedule

e il e e i~



LS
NNEXURE-VII
ORM D ED CASTE/TRIBE CERTIFICATE
This is to certify that Shri/Shrimati*/Kumari* son/daughter* of
village/town™® in
District/Division* of the State/Union Territory®

belongs mhﬂm Caste/Tribe which is

. 4
recognized as a Scheduled Caste/Scheduled Tribe® under:

*The Constitution (Scheduled Castes) Orders, 1950:

*The Constitution {Scheduled Tribes) Order, 1950;

*The Constitution (Scheduled Tribes) (Union Territories) Order, 1950,
*The Constitution (Scheduled Tribes) (Union Territories) Order, 1951:

fas a amended by the Scheduled Castes and Scheduled Tribes List (Modification
Order, 1956, the Bombay Recoganisation Act, 1960, the Punjab Recoganisation Act,
1966, the State of Himachal Pradesh Act, 1970, the North Eastern Areas
(Recognisation) Act, 1971 and the Scheduled Castes and Scheduled Tribes Orders

(Amendment) Act, 1976}
*The Constitution (Jammu and Kas__llmj:} Scheduled Order, 1956;

*The Constitution (Andaman and Nkobar Islands) Scheduled Tribes Order, 1939 as
amended by the Scheduled Castes and Scheduled Tribes Orders {Amendment) Act,

1976;
*The Constitution (Dadra and Nagar Haveli) Scheduled Castes Order, 1962;

* The Constitution (Dadra and Nagar Haveli) Scheduled Tribes Order, 1962;
#The Constitution (Pondicherry) Scheduled Castes Order, 1964,

* The Constitution (Scheduled Tribes) (Uttar Pradesh) Order, 1967,

* The Constitution (Goa, [aman and Diu) Scheduled Castes Order, 1968;

* The Constitution (Goa, Daman and Diu) Scheduled Tribes Order, 1968;

* The Constitution (Nagaland) Scheduled Tribes Order, 1970,
y 5 Shﬁmhrimﬁ‘mumaﬁ. “ndll'n{-l histher® fﬂ-ﬂli Ijll

of

’ S
ordinarily reside(s) in village/towl*




District/Division* of the State/Union

Territory* of
X Signature
Designation
(with seal of office)
State/Union Teritory
Place
Date

* Please delete the words which are not applicable,

used here will have the same meaning as in

Note: The term “Ordinarily resides’
Section 20 of the Representation h Peoples Act, 1950,



49

=

L ANNEXURE-VIII
FORM OF CERTI FICATE TO BE PRODUCED BY
w NT T

TO POSTS UNDER THE GOVERNMENT OF INDIA

This to certify that Shri/Smt/Kumari

son/daughter of of village/town in
District/Division in the State/Union Territory
belongs to the community which is recognised as a

backward class under the ‘Government of India, Ministry of Welfare Resolution
No.12011/68/93-BCC(C) dated 10™ %Eptﬂmhcr, 1993 published in the Gazette of India
Extraordinary Part 1 Section [ dated 13" September, 1993. Shri

District/Division of the
State. This i5 also to certify that he/she
does not belong to the persons/sections (Creamy Layer) mentioned in column 3 of the
Schedule to the Govemment of India, Department of Personnel & Training OM

No.36012/22/93-Estt{SCT) dated 8.9.1993.

District Magistrate,
Deputy Commissioner etc.
Dated: T

Seal

NOTE:
(a) The term “Ordinarily ™ used here will have the same meaning as in Section 20
of the Representation of the Peoples Act, 1930.

(b) Where the certificates are issued by Gazetted Officers of the Union Government
or State Governments, they should be in the same form but countersigned by
the District Magistrate or Deputy Commissioner (Certificates issued by
Gazetted Officers and attested by District Magistrate/Deputy Commissioner are
not sufficient).

- il i— i o



Reprasentaiion of SCerSTa/OBCs
{5 on 1 January)

Humbar of sppointmants made during the précading calendar year

—

By Diroct Racrlimend

Todal numbsat

ECg

8Ts

QBCs

Tokal

2le

8Ts

OBCs

Toksl

SCs

| By Promeliap |

5Tz

Tokal

Bls

| By Dapyistion

of Employees
2

p L]

11

13

BR324 CE Ry 400

PE 3 » GP Ra:6S00

FB 1 » GPF Fs. 76

P 4 + GF Re.8700

FE 4 « GP ReAS00

PB4+ GP Rz 10000

L HAG § shgve

TOTAL
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In pursuance of clause (3) of article 34% of the Constitution of India, the following translation
in English of the Maharashtra State Reservation {of seats for admission in educational institutions
in the State and for appointments or posts in the public services under the State) for Educationally
and Socially Backward Category (ESBC) Act, 2014 (Mah. Act No. I of 2015), is hereby published
under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

Dr. MANGALA THOMBARE,
Ve, Draftsman-cum-Joint Secretary
to Government,

Law and Judiciary Department.

) T,
MAHARASHTRA ACT No. I OF 2015.

(First published, after having received the assent of the Governor in the
|* Maharashtra Government Gazelte -, |on the fth January 2015).

An Act to provide for reservation of seats for admission in educational
institutions in the State and of appointments or posts in public services
under the State to Educationally and Socially Backward Category (ESBC)
in the State of Maharashtra for their advancement and for matters
connected therewith or incidental thereto.

WHEREAS the policy of reservation for the educational and social
advancement of people belonging to the backward classes of citizens in
admissions to educational institutions in the State and for reservation of
appointments or posts in public services under the State has been under
implementation in the State of Maharashtra since formation of the

Maharashtra State;
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_ AND WHEREAS the two notifications, providing for reservation of seats
in public employment were issued in the Karveer State (Kolhapur) in the
year 1902, on the 26th July 1902 and the 2nd August 1902, respectively, by
Rajarshi Shaliu Maharaj, who is known as the father of the concept of
reservation in India, and from whom Dr. Babasaheb Ambedkar got
inspiration to make provisions for reservation in the Constitution of India,
and in the said two notifications of 1902, reservation was provided to
Backward Classes wherein Maratha community was also included;

AND WHEREAS by Resolution of the then Government of Bombay,
dated the 23rd April 1942, obout 228 communities including Maratha and
ather castes were declared s intermediate and Backward community and
Maratha community is shown at serial number 149 in the list annexed to
the said Resolution:

AND WHEREAS the matier of Maratha reservation was referred to the
Maharashtra State Commission for Backward Classes for their
recommendations in the year 2004 and the State Backward Classes
Commission had submitted its 22nd Report on the 28th July 2008 stating
therein that such reservation cannct be given to the Maratha community in
the category of "Other Backward Classes™

AND WHEREAS the Cabinet Sub-Committes after detailed discussion
referred the matter back to the State Backward Classes Commission asking
for its repart on inadequacy of the quantifiable data on educational and social
hakaarduens of the Maratha community and also was requested to give its
opinion on whether Maratha community could be given reservation without
touching the present structure of reservation;

AND WHEREAS after repeated request to submit the report, the State
Backward Classes Commission insisted only on taking decision as per sub-
section (2) of section 9 of the Maharashira State Commission for Backward
Classes Act, 2005 on the 22nd Reporl of the State Backward Classes
Commission;

AND WHEREAS the EE:—I_nmant appointed the Rane Committee who
had submitted adequate g ifiable data pertaining to the backwardness
of Maratha community and thereafter the State Backward Classes
Commission was again requested to offer its remarks on the izssue of
providing reservation to Educationally, Socially and Economically Backward
Maratha community without affecting the present reservation of Other

Backward Classes;

AND WHEREAS the State Backward Classes Commission by its letter
dated the 20th May 2014 requested the Government to take decision on the
22nd Report of the Commission;

AND WHEREAS on the above backdrop there was a zcope to believe
that the State Backward Classes Commission was reluctant to take decision
in the matter and hence, the Government decided to take decision after
waiting for almost a decade and the Government, in its Cabinet meeting
held on the 25th June 2014 decided, to partly reject the 22nd report of the
Commission and with certain modifications accepted that Maratha
community is Educationally and Socially Backward and hence, eligible for
reservation, by virtue of sub-ajetion (2) of section 9 of the Maharashtra State
Commission for Backward Clagses Act, 2005;

AND WHEREAS the Government bl Maoharashtra was of the view on
the basis of materinl and data collected by the Rane Committee that
Maratha community is Socially, Educationally and Economically Backward
and inadequately represented in services under the State, hence, require
reservation in employment and reservation for admissions in the educational

institutions ;

of 2006,
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AND WHEREAS clause (4) of Article 15 of the Constitution of India
E“f{m“ the State to make any special provision for the advancement of any
socially and educationally backward classes of citizens;

AND WHEREAS clause (5) of Article 15 of the Constitution of India
enables the Stnte to make any special provision, by law, for the
fidvﬂnnemcnt of any socially and educationally backward classes of citizens
in 50 far as such special provigien relate to their admission to edueational
mstitutions including private educhtional institutions, whether aided or un-
aided by the State, other than the minerity educational institutions referred
to in clause (1) of Article 30 of the Constitution of India;

AND WHEREAS clause (4) of Article 16 of the Constitution of India
enables t;t'lE State to make any provision for the reservation of appointments
or posts in favour of any backward class of citizens which, in the opinion of
the State, is not adequately represented in the services under the State;

AND WHEREAS even otherwise Articles 15(4), 15(5), 164) and 46 of
the Constitution of India enable the State to provide reservation to a
separate class;

AND WHEREAS the State of Maharashtra has enacted the Maharashtra
State Public Services (Reservation for Scheduled Castes, Scheduled Tribes,
De-notified Tribes (Vimukta Jatis), Nomadie Tribes, Special Backward
Category and Other Backward Classes) Act, 2001 in pursuance of clause (4)
of Article 16 of the Eun&t-itut-ian

AND WHEREAS the Maharihtra State was of the view that on the
basis of material and data collected by the Rane Committee that Maratha
community is Socially, Educationally and Economically Backward and
inadequately represented in services under the State, hence, require special
provision for their advancement;

AND WHEREAS the State Government had, after careful consideration,
taken a policy decision to ereate a new category namely Educationally and
Socially Backward Category (ESBC) and, there should be a separate sixteen
percent reservation for such newly created Educationally and Socially
Backward Category (ESBC) and, the Maratha community was included in
the said category, without affecting the then existing fifty-two percent
reservation applicable in the State, in admissions to educational institutions
including private educational institutions, whether aided or
an-gided by the State, other than minerity educational institutions referred
to in clause (1) of Article 30 of the Constitution of India, and in appointments
or posts in public services under the State, excluding reserved in favour of
the Scheduled Tribes candidatés~in the Scheduled Areas of the State under
the Fifth Schedule to the Constitu of India, as per the notification issued

on the 9th June 2014 in this behalf ;
AND WHEREAS both Houses of the State Legislature were not in

session;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it neceszary for him to take immediate
action to make a law to create a new Educationally and Secially Backward
Category (ESBC) and to provide sixteen porcent separate re::ler'-rnticnn for
Educationally and Socially Backward Category (ESBC) in which Maratha
community is included under this category, without affecting the then
existing fifty-two percent reservation applicable in the State, in admissions
to educational institutions including private aducat}nnql institutions,
whether ided or un-aided by the State, other than minority educational
institutions referred to in clause (1) of Article 30 of the Constitution of India,
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and in appointments or pmlﬂairl public services under the State, excluding
reservation in favour of the Scheduled Tribes candidates in the Scheduled
Areas of the State under the Fifth Schedule to the Constitution of Indin, as
Per the notification issued on the 9th June 2014 in this behalf, for their
advancement and for the matters connected therewith or incidental thereto;
and, therefore, promulgated the Maharashtra State Reservation (of seats
for admission in educational institutions in the State and for appointments
or pasts in the public services undor the Stote) for Educationally and
Secially Backward Category (ESBC) Ordinance, 2014, on the 8th July 2014 ;

AND WHEREAS, it is expedient to replace the said Ordinance by an
Act of the State Legislature; it is hereby enacted in the Sixty-fifth Year of
the Republic of India as follows :—

L (1) This Act may be called the Maharashira State Reservation {of
seats for admission in educational institutions in the State and for
appointments or posts inthe public services under the State) for
Educationally and Socially Blekward Category (ESBC) Act, 2014,

{2) It extends to the whole of the State of Maharashtra.
(3) 1t shall be deemed to have come into force on the 9th July 2014.

2. (1} In this Act, unless the context otherwise requires,—

fer) “admission authority” in relation to admissions to educational
institutions means the authority having supervisory and controlling
powers over the educational institutions responsible for admissions to
particular educational institutions;

(B) “appointing authority” in relation to public services and posts
means the authority empowered to make appointment to such services
or posts;

{e) “Competent Authority” means the Competent Authority
appointed under section §;

{d) “educational ingtitutions" means the educational institutions in
the State of Maharasht®a owned and controlled by the Government,
which receives grant-in-aid from the Government including a
University established by or under the relevant Maharashtra Acts,
including private educational institutions, whether aided or un-aided
by the State, other than the minority educational institutions referred
to in clause (1) of Article 30 of the Constitution of India.

Explanation.—For the purposes of this clause, the expression
“private educational institutions” means institutions which have been
given either prior to coming into force of this Act or thereafter, aid in
the form of Government land at concessional rates or any other
monetary concessions by the Government, or are recognized, licensed,
supervised or controlled by the Government;

{e) “Educationally and Secially Backward Category (ESBC)" means
such ecategory or categories of citizens who are Educationally and Secially
Backward Class of citizens and declared by the Government as
Educationally and Socially Backward Category (ESBC), from time to time;

() "establishment” mdéans any office of the Government or of a local
authority or statutory authority constituted under any Act of the State
Legislature for the time being in force, or a University or a Company
or a Corporation or a Co-operative Society in which share capital is held
by the Government or any Government aided institutions.

Mah. Ord.
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Explanation.—For the purposes of this clause, the pxpression
‘_‘Gﬂvl.-rnmr.mt aided institutions” shall also inelude institutions or
industries which have been given either prior to coming into force of
this Act or thereafter, aid in the form of Government land at
toncessional rates or any other monetary concessions by the
Government or is recognized, licensed, supervised or controlled by the
Government;

(g) "Government” or "State Government” means the Government
of Maharashtrs; ; T,

e (h) “prescribed” means"‘pmsnrihed by rules made under this
t;

(i) “public services and posts” means the services and posts in
FﬂnﬂE«chﬁn with the affairs of the State and includes services and posts
in—

(f) a local authority;

(if) & co-operative society established under the Maharashtra
Co-operative Societies Act, 1960, in which the Government is a
share holder;

(it} a Board or a Corporation or a statutory body established
by or under a Central or a State Act which i owned and controlled
by the Government, or a Government company as defined in the
Companies Act, 1956 or the Companies Act, 2013;

” .,
. 8

(iv} an educational institution owned and controlled by the
Government, which receives grant-in-aid from the Government
including a University established by or under a Maharashtra Act:
and

(v} any other establishment in respect of which reservation was
applicable by Government orders on the date of commencement of
this Act and which are not covered under sub-clauses (i) to (fu);

(j! “reservation” means the reservation of seats for the members
of Educationally and Socially Backward Category (ESBC) for admission
in educational institutions in the State and for ﬂppﬂintments or posts
in the services under the State.

{2} The words and expressions used in this Act, but not defined, shall

Mah have the same meanings respectively assigned to them in the Maharashtra
VII of gtate Public Services (Reservatign for Scheduled Castes, Scheduled Tribes,
2004. De-notified Tribes (Vimukia Jaf{s), Nomadic Tribes, Special Backward

Category and Other Backward Classes) Act, 2001 and in any other relevant

3. (1) This Act shall apply to all the direct recruitments, appointments

or posts made in public services under the State except,—

fa) the super specialized posts in Medical, Technical and
Educational field;

() the posts to be filled by transfer or deputation;

fe) the temporary appointments of less than forty-five days
duration; and

fd) the post which is single (isolated) in any cadre or grade.

um F-t-1H
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(2) This Aect shall alse apply, for the Educationally and Socially
Backward Category {ESBC), for admission in educational institutions
including private educational ostitutions, whether aided or un-aided by the
State, other than the minority educational institutions referred to in clause
(1) of Article 30 of the Constitulion of India.

{3} The State Government shall, while entering into or renewing an
agreement with any educational institution or any establishment for the
grant of any aid as provided in the explanation Lo clauses (d) and () of section
2 respectively, incorporate a condition for complipncee with the provisions
of this Act, by such educational institution or establishment.

Rmr;:m:-.rﬁ 4. (1) Notwithstanding anything contained in the Maharashtra State Mah Vil

admission in FUblie Services (Resarvation for Scheduled Castes, Scheduled Tribes, De- of 2004,
educational notified Tribes (Vimukta Jatial, Nomadic Tribes, Special Backward Category
e ene: and Other Backward Classes) Act, 2001 and notwithstanding anything
or posts in contained in any judgment, decree or order of any Court or other authority,
public services 8nd subject to the other provisions of this Act, sixteen percent of the total
under 5“}“‘ seats in educational instilufions including private educational institutions,
Eaumﬁmmlf; whether aided or un-aided by the State, other than minority educational
and Socially institutions referred to in clause (1) of Artiele 30 of the Constitution of India,
Backward and gixteen percent of the total appointments or posts in direct recruitment
?EEMEED? in public services under_the State, shall be separately reserved for the
' Educationally and Socially Backward Category (ESBC) in which the Maratha

community is included:

Provided that, the above reservation shall not be applicable to posts
reserved in favour of the Scheduled Tribes candidates in the Scheduled
Areas of the State under the Fifth Schedule to the Constitution of India as
per the notification issued on the 9th June 2014 in this behalf.

(2) The principle of Creamy Layer shall be applicable to the
Fducationally and Socially Backward Category (ESEC)L

Explanation.—For the purposes of this sub-section, the expression
“Creamy Layer” means the person falling in the category of Creamy Layer
as declared by the Governdient in the Social Justice and Special Aseistance
Department, by general or special orders issued in this behalf, from time
to time.

5 Notwithstanding anything contained in section 4, the claims of
students or members belonging to Educationally and Secially Backward

affected. o tepory (ESBC) shall also be considered for the unreserved seats,
appointments or posts which shall be filled on the basis of merit, and where

a sgtudent or member belonging to such eategory is selected on the basis of
merit, the number of seats, appeintments or posts reserved for the
Educationally and Socially Backward Category (ESBC), as the case may be,
shall not in any way be affected.
8. (1) The Government may, by notification in Ithr.r Official Gazetle,
Authority. appoint any officer not below the ranlk of District E‘-m:lml Welfare Officer to
be the Competent Authority for the purposes of earrying out the provisions
of this Act and the rules made thereunder.

(2) The Gnmpel.e-nt m‘llEﬁ‘Eity shall exercise such powers and perform
such functions as may be prescribed.

Reservation
not 1o be

Competent
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7. (1) The Government may, in public intereat, by order, direct the
Competent Authority, from time to time, to make an enquiry or to take
appropriate proceedings under this Act apecified in the order, and the
Competent Authority shall report to the Government, the result of the
enquiry made or the proceedings taken by him within such period as may
be prescribed,

II‘EJ On receipt of the report from the Competent Authority under sub-
section (1), the Government shall give such direetions as it deems fit and
stuch directions shall be final,

8, (1) If in respect of any recruitment year, any vacancy reserved for
Educationally and Socially Baclkward Category (ESBC) of persons remains
upﬁlled, such vacancy shall be cdkried forward up to five years in case of
direct recruitment:

Provided that, on the date of commencement of this Act, if any
Gﬂ:i’ernment Order, Reselution, Cireular and Office Memorandum regarding
ﬂﬂl'ﬂ_ﬁ of posts iz in force then, the same shall continue to be in force unless
ml:-d.lﬁ?d or revoked by the Government and the Government is empowered
to revise such Government Orders, Resclutions, Circulars and Office
Memorandums :

Provided further that, notwithstanding anything contained in section
17 of this Act, the Government Departments are hereby empowered to give
effect to the provizions of this Aet ineluding revision of roster prescribed
for direct recruitment, as may be neceszary, by the Government orders for
enforcement and implementation of this reservation:

Provided alsc that, if the sanctioned posts are not adequate to allocate
atleast one post for each reserved.category, then the reserved post shall be
filled in by applying the princi‘}l& of rotation in accordance with the
Government roster orders or rules as may be prescribed or modified in this
behall and the Government iz empowered to revise the roster points and
orders or rules accordingly.

{2) When a vacancy is carried forward as provided in sub-section (1), it
shall not be counted againat the gquota of the vacancies reserved for the
cancerned category of persons for the recruitment year to which it is carried

forward :

Provided that, the appeinting authority may, at any time undertake a
special recruitment drive to fill up such unfilled vacancies and if such
vacaneies remain unfilled even after such special recruitment drive then,
it shall be filled up in the manner prescribed by the Government.

9. (1) The Government may, by order in writing, entrust upon every
admission autherity or appointing autherity or any officer under such
authority, with the reaphnﬁihﬂig of ensuring the compliance with the
]J_:'D‘i".i!iﬂ.ﬂﬂ of this Act.

{2) The Government may, in the like manner, invest the admission
authority or appointing authority or officer with such powers or authority
ag may be necessary for such authority or officer, to effectively discharge
such duty assigned to such authority or officer.

10, (1) Any admission authoerity er appeinting nuthority or officer or
employee entrusted with the duty or responsibility whe wilfully acts in a
manner intended to contravene or defeat the purpose of this Act shall, on
conviction, be punished with imprisonment for a term which may extend to

Powear of
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bo giva
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(2) No eourt shall take cognizance of an offence punishable under this

seclion excepl with the pegvious sanetion of the Government or officer
authorized in this behalf by the Government,
. J.Il.a When it comes to the notice of the Government or is brought to
1ts notice that any person belonging to Edueationally and Socially Backward
Eutegnrg.lr (ESBC) is adversely affected, on account of non-compliance with
the provisions of this Act or the rules made thereunder or the Government
urders‘ 1sued in this behalf, by any admission authority or appointing
_ﬂuthunt}'. it may call for such records and pass such appropriate orders as
it deems fit.

12. (1) The Government may, by an order, provide for nomination of
officers belonging to Educationally and Secially Backward Category (ESBC)
in selections, sereening and Department Committes for the purpose of
selecting persons for appointment to public services and posts.

{2} The Government may, by an order, grant such monetary or other
concessions as may be considered necessary in favour of the Educationally
and Socially Backward Catggory (ESBC),

18. Any admissions or'ppointments made in contravention of the
provisions of this Act shall be void.

14. The Competent Authority shall be deemed to be a public servant 45 of
186D,

within the meaning of section 21 of the Indian Penal Code.

15. No suit, prosecution or other legal proceeding shall lie against the
Competent Authority or its officers, for anything which ig in good faith done
or intended to be dene under this Act or the rules or orders made

thereunder.
16. The provisions of this Act shall be in addition to and not in
derogation of the provisions contained in any other Act, for the time being

in force.
T
L
17. (1) The State Government may, by notification in the Official
Gazette, make rules to carry oul the purposes of Lhis Act.

2} Every rule made under this Act shall be laid, as soon as may be,
after it is made, before each House of the State Legislature, while it is in
gession for a total period of thirly days, which may be comprised in one
gegsion or in two or more successive sessions, and if, before the expiry of
the session in which it is 2o lnid or the session immediately following, bath
Houses agree in making any modification in any rule or both Houses agree
that the rule should not be made, and notily their decision to that effect in
the Official Gazette, the rule shall, from the date of publication of notification
of such decision have effect only in such modified form or be of no effect, as
the case may be; 8o, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done or omitted

to be done under that rula.-..,i
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ninety dava or fine which may extend to five thousand rupees, or with
baoth,

{2) No eourt shall take cognizance of an offence punishable under this
section except with the pregvious sanction of the Government or officer
authorized in this behall by #ie Government.

Power to eall

“obitinsivolll lll. When it comes to the notice of the Government or is brought to
its notice that any person belonging o Educationall v and Socially Backward
Category (ESBC) is adversely affected, on account of non-compliance with
the provisions of this Act or the rules made thereunder or the Government
orders issued in this behall, by any admission autherity or appointing
authority, it may call for such records and pass such appropriate orders as
it deems fit,

Representation 12. (1) The Government may, by an order, provide for nomination of
in exlection offi

eommittee. O cers belonging to Educationally and Sccially Backward Category (ESBC)
in selections, screening and Department Committee for the purpose of
selecting persons for appointment to public services and posts.

(2) The Government may, by an order, grant such monetary ar other
concessions as may be considered necessary in favour of the Educationally
and Socially Backward Catggory (ESBC),

o 13. 16 i i travention af the
admissions and 3. Any admissions ﬂl"'lﬂ:lpﬂmtments made in contrav

appointments PrOvigions of this Act shall be vaid,
viarid,

Competent 14. The Competent Authority shall be deemed to be a public servant

"“ma‘: within the meaning of section 21 of the Indian Penal Code.

servant.
Protection of 15. Ko suit, prosecution or other legal procseding shall lie against the
‘Brlton }ﬂ Competent Authority or its officers, for anything which is in good faith done
I oo or intended to be done under thiz Act or the rules or orders made
thereunder.

Provigions of 16. The provisions of this Act shall be in addition to and not in

ﬁd?:inh: derogation of the provisions contained in any other Act, for the time being
i | .
Ky thir lasy 108 foree.
for the time ¥ e
being in force. 4

Pawer to 17. (I) The State Government may, by notification in the Official
make rules. Gosatte, make rules to carry out the purposes of this Act,

(2) Every rule made under this Act shall be laid, as soon as may be,
after it is made, before each House of the State Legizlature, while it is in
sesgion for a total period of thirty days, which may he comprised in one
session or in two or more successive sessions, and if, before the expiry of
the session in which it iz so laid or the session immediately following, both
Houses agree in making any medification in any rule or both Houses agree
that the rule should not be made, and notify their docision to that effect in
the Official Gazette, the rule shall, from the date of publication of notification
of such decision have effect only in such modified form or be of no effect, as
the case may be; 20, however, that any such modifieation or annulment shall
be without prejudice to the validity of anything previously done or omitted
to be done under that rule._

L

45 af
1884,
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18. (1) The provisions of this Act shall not apply to the cases in which Savings.
ﬂﬂi_ﬂftlﬁﬂ process has already been initiated before the commencement of
this Act, and such cases shall be dealt with in accordance with the
provisions of law and the Government orders as they stood before such

commencement.
Explanation.—For the purposes of this ssction, the selection process
-!E]a]I be deemed to have been initiated where, under the relevant service
rules,—
2 1";'2:4 recruitment ig to be made on the basis of written teat or
interview only, and such written test or the interview, as the case may
be, has started: or

. fii) recruitment is to be made on the basis of both, written test and
interview and such vﬂ'ittan‘l,:i,?t has started.

ri.‘:il The provisions of this Act shall not apply to admissions in
educational institutions and the cases in which the admission process has
already been initiated before the commencement of this Act and such cases
shall be dealt with in accordance with the provisions of law and the
Government, orders, as they stood before such commencement.

Explanation,—For the purposes of this section, the admission process
shall be deemed to have initiated where,—
(i) admission iz to be made on the basiz of any entrance test, and
procedure for such entrance test has started; or
(i) in case of admission to be made other than on the basis of
entrance test, the last date for filling up the application form is lapsed.

19. (1) If any difficulty arises in giving effect to the provisions of this Powerto
FEMLOAE

Act, the Government may; as ocgasion arises, by an order published in the ™=
Official Gazette, do anything not ijgonsistent with the provisions of this Act, Zificulty.
which appears to it to be necessary or expedient for the purpose of removing
the difficulty:

Provided that, no such order shall be made after expiry of the period
of two years from the date of commencement of this Act,

(2} Every order made under sub-section (1) shall be laid, as soon as
may be, after it is made, before each House of the State Legislature.
Rapeal of

Mah. 20. (1) The Maharashtra State Reservation (of seats for admission in
m{:’:} educational institutions in the State and for appointments or posts in the Mah G?HH
ap1¢, Public services under the State) for Educationally and Socially Backward ﬂl:f‘nna-
Category (ESBC) Ordinance, 2014 is hereby repealed.
(2) Notwithstanding such repeal, anything done or any action taken
(including any notification, order, resolution, circular, office memorandum
issued or appeintments made) under the snid Ordinance shall be deemed
to have been done, taken, issued-or made, as the case may be, under the

corresponding provisions of this Set.

O BESALF OF GOVEENMENT FRINTING, STATIONERY AND FUBLICATION, PRINTED AND FUBLISIED BY SIEHI PARSINTRAM JAGARNATH QOEAVL, PRINTED
AT GOVERNMENT CENTRAL PHESS, 21-A, NETAIF SURHASH RIRAL, CTLATHT ROAL, HUMBAL &80 004 ANL FUBLISHED AT INRECTCRATE OF COVERRMENRT FEINTING,
FTATIONENY AND FUNLICATION, El-A, NETAS] SUBHASIL BOAT, CHARRT NUAD, MUREAT 405 004, EDETOM 1 SHAL PARSALIAS JAGANNATH (OSAYL
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